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ABSTRACT AND ARTICLE INFORMATION
In today’s digital age, new kinds of crime are continually emerging. If cybercriminals attack businesses and individuals,
the results can be devastating. Although most people take precautions to prevent becoming a victim of cybercrime (i.e.
firewalls, complex passwords), they are still concerned about the potential of becoming a victim. They will often put
pressure on government officials and demand that action be taken to lessen the possibility of another cybercrime attack.
Elected officials, particularly presidents, have begun to more often speak about the dangers of cybercrime and suggest
possible solutions. To date, there is relatively little analysis of what presidents are saying about cybercrime and how they
are speaking about it. This paper aims to fill that gap that currently exists in the literature by looking at patterns and trends
in presidential rhetoric on cybercrimes. Specifically, this study examines whether presidents talk about cybercrime in
substantive or symbolic terms. Do they give precise and actionable options in their rhetoric or more “feel good”
statements? It was predicted that, given the complexity of the topic, presidents will use more symbolic rhetoric to speak
about cybercrime rather than tangible policy language. The findings suggest this to be true. We also attempt to draw some
conclusions about why presidents may be drawn to symbolic rhetoric regarding cybercrime.
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In July, 2015, Ashley Madison, a website offering
services for married individuals seeking to have an
extramarital affair, was hacked by a group called “The
Impact Team.” The hackers stole personal information
about those who had signed up for the services offered
through the website. The hacking group demanded
that the website’s parent company, Avid Life Media,
shut down the website along with a sister website
called Established Men. Avid Life Media refused to do
that. Instead, they claimed to have secured the site and
the personal data held there and announced that they
were cooperating with law enforcement to locate the
hackers and hold them responsible. At the same time,

they also offered to waive the fee required for
participants to delete their accounts (Associated Press,
2015; Nobles, 2015).
In mid-August, the hacker group published the
personal information of some of the site’s users. After
an initial release of information (i.e., user’s email,
phone numbers, address), the parent company still
refused to shut down the site, and the hackers released
more of the stolen data a few days later. This allowed
the public to peruse the data, looking for the names of
friends, relatives, or well-known people who had
signed up for the website. There were many prominent
individuals on the list of users, including government
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officials, judges, military, law enforcement, teachers,
and religious leaders. While it is assumed that there
were many accounts that used fake information or
another person’s stolen information to register for the
site, the release of the information was devastating to
some. There was a loss of privacy for those involved,
and it also caused shame and embarrassment to family
members. It is also alleged that there have been some
suicides resulting from the hack, and because the
leaked information included sexual preferences, some
have brought up the issue of safety for those who were
“outed” in places where different sexualities are
targeted (Gibbons-Neff, 2015; Weise, 2015; Zetter,
2015).
Other companies have also felt the effects of
cybercrimes. Companies such as Target and SONY
Pictures have lost millions because of hacking or other
forms of online criminal activity. Government
websites, including the State Department, Department
of Defense, the White House, and the Office of
Personnel Management, are regularly hacked by
cybercriminals (Clarke & Knake, 2012). Moreover,
thousands of individuals have been impacted by
crimes such as identity theft. Some of those victims
have even been children. In November, 2015, VTech,
a computer company that makes computer-based toys
for children, was hacked and about five million
customer accounts were compromised, along with
children’s profiles connected to the accounts. The
hacked information included information such as
names, genders, and birth dates of the children
(Eadicicco, 2015).
Cybercrimes are becoming common as the use of
networked computer technology increases and
businesses and individuals both rely on computers for
daily activities. Likewise, the public’s fear of
becoming the victim of a cybercrime is also increasing
(Henson, Bradford, & Fisher, 2013; Roberts,
Indermaur, & Spiranovic, 2013; Waller, Johnson, &
Bailey, 2015) causing a “technopanic” amongst users
(Thierer, 2013). Both users and professionals seek
greater public awareness of the problem and more
action geared toward fixing it. People want to see that
the government is considering actions that will prevent
or lessen the impact of cybercrime on their lives.
Presidents have responded to this fear and to the
associated technopanic by discussing the issue of
cybercrime in their various speeches.
Recent
presidents (Clinton, G.W. Bush, and Obama) have
each discussed the problems of cybercrime and
possible solutions. For example, President Clinton
sought to make the internet more “child friendly” by
blocking inappropriate material (Clinton, 1997),
President Bush sought increase cooperation between
the Federal Government and the private sector to
improve cybersecurity (Bush, 2008), and President

Obama sought to protect the nation’s digital
infrastructure to keep it “secure, trustworthy, and
resilient” (Obama, 2009, para. 20).
In their speeches, presidents want to appear as if
they are addressing the increasing fear and
technopanic amongst the public and taking action to
solve the problem of cybercrime. While some of their
speeches contain serious policy proposals, many of
them contain no specific policy proposals at all, but
rather are geared towards generating the appearance of
action. This type of speech, called symbolic rhetoric,
has been a regular component of presidential rhetoric
on the topic of crime and criminal justice since
President Johnson (Marion, 1994a; Oliver, 2003).
However, since cybercrime is a new phenomenon and
constantly changing, it is uncertain if presidents are
talking about cybercrime the same way they have
talked about crime in the past. This study is an analysis
of presidential rhetoric on cybercrime to decipher
patterns and trends on speeches regarding
cybercrimes.

Presidential Rhetoric
and Crime Control Policies
One of the ways presidents can respond to public
concerns such as crime is by giving speeches in which
they discuss proposals to resolve those issues.
Presidential speeches on crime and criminal justice are
not new. Crime first became a serious topic for
presidential debate in the 1964 Johnson/Goldwater
debates for the presidency. During that campaign,
Goldwater blamed weak democratic policies from the
Johnson administration as the basis for an increase in
crime and promised the American voters that he would
implement tough anticrime policies that would reduce
violence. Since then, crime control has been on the
agenda of every recent president to some extent
(Calder, 1993; Marion, 1994a, 1997). Research clearly
shows that modern presidents are becoming
increasingly involved in policy conversations
regarding the criminal justice system, suggesting plans
to reduce crime and violence (Beckett & Sasson, 2000;
Calder, 1993; Caplan, 1973; Cronin, Cronin, &
Milakovich, 1981; Dilulio, Smith, & Saiger, 1995;
Felkenes, 1992; Finckenauer, 1978; Marion 1994a;
Oliver, 1998, 2001; Potter, 1998; Scheingold, 1991,
1995). In fact, every president since Johnson has spent
some time talking about crime (Marion 1994a; Stolz,
1999).
Presidents either give speeches solely about a
particular crime concern (Hawdon, 2001) or choose to
include crime concerns as part of a larger speech
(Marion 1994a; Oliver 1998, 2003). They often
discuss the extent of violence in society or suggest
proposals for solving crime as a way to make the
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nation safer for citizens (Fairchild & Webb, 1985;
Jacob et al., 1982; Marion, 1994a; Marion & Oliver,
2012; Scheingold, 1991, 1995). While modern
presidents have each spoken about crime issues, they
focus on different problems and vary in the extent to
which they take substantive action to fight crime and
the approach to solving the problem (Marion 1994a).
Some take a conservative approach to fighting crime
(i.e., longer and tougher sentences) whereas others
focus on a more liberal approach (due process and
rehabilitation programs).
Many studies on presidential communication
have focused on the annual State of the Union address
since this is typically when the president
communicates his issue agenda to the nation, which is
his list of things he wants to accomplish in the
upcoming year and the proposals for completing those
tasks. As Lempert and Silverstein (2012) note, these
have become “an oratorical performance designed to
persuade, delivered by the president directly to the
people via broadcast media over the heads, as it were,
of Congress” (p. 54). However, presidents can also
communicate and announce their policy preferences in
other ways, such as presidential signing statements
(Oliver, Marion, & Hill, 2012), executive orders
(Oliver, 2001), or budgetary requests (Caldeira, 1983;
Caldeira & Cowart, 1980; Oliver & Marion, 2006,
2009). They can also use press conferences or the news
(Perloff, 1998).
Some of the research on these different forms of
presidential rhetoric has attempted to discern their
impact on public opinion (c.f. Cohen, 1997; Light,
1999). These studies have generally found that when
the president speaks, people listen (Cohen, 1995;
Denton & Hahn, 1986; Oliver et al., 2012). A study by
Young and Perkins (2005) showed that after a
president discussed economic, foreign policy, or civil
rights issues in his State of the Union speeches, the
public’s concern about those issues rose. These
studies give credence to the idea that presidents are
able to use their power of the “bully pulpit” to directly
influence public opinion about an issue and what
should be done about it. In other words, “a president’s
policy rhetoric can help create a vision of reality that
breeds widespread concern about an issue” (Hawdon,
2001, p. 422).
This means that presidents are able to define the
problem as well as the solution. Consequently,
presidents use their rhetoric to reach out to the public
and build up support for their initiatives (Brace &
Hinckley, 1992; Hinckley, 1990; Kernell, 2006;
Ostrom & Simon, 1985, 1988, 1989; Ragsdale, 1984,
1987). However, it must be noted that some research
shows that the president’s influence on public opinion
through the State of the Union may be only short-term
(Young & Perkins, 2005).
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Because of their potential to influence on the
public’s perception of an issue, presidents choose to
discuss crime issues as a way to sway the public’s
opinions about the best methods to control violence
(Hill, Oliver, & Marion, 2010). Research on the actual
effect that presidential rhetoric has on the public
perception of crime policy has been mixed. Oliver
(1998, 2003) conducted a longitudinal study of
presidential influence in crime policy to determine if a
president is able to influence public opinion
specifically on crime issues. He found that presidents
were able to exert a dramatic influence on what the
public considers to be important, thus having a
powerful influence public opinion about crime issues
(Oliver, 1998, 2003). In other research, he found that
presidents also successfully influenced public opinion
about crime control policies through their State of the
Union speeches. Further research by Oliver, Marion,
and Hill (2012) questioned the ability of presidents to
influence public opinion about federal drug policy.
They found that presidential speeches had no impact
on the public’s opinion on drugs, as indicated by the
“most important problem” question from Gallup,
contradicting previous research and implying that the
president’s impact may be affected by the area of
policy in which he is operating.
Beyond the impact on general public opinion, the
president can also influence other policy makers. He
can indirectly affect the behavior of Congress either
through his impact on public opinion or by helping to
define a problem (Hawdon, 2001). By putting an issue
on the national agenda, a process termed “going
public,” presidents can attempt to “rally public opinion
to pressure Congress to support the president’s
policies” (Cohen, 2010, p. 3). Thus, the president can
use his speeches to spur Congressional action.
Presidential debate and action on crime serves
several potential functions outside of agenda setting.
First, action on crime may provide policy cover for
intended targets (Oliver, 2003). Crime, for instance,
often stands in for presidents who wish to deal with
issues of poverty or other forms of social exclusion in
an unpopular way. He can turn it into a crime issue and
make it more palatable for the public. Second, debate
and action on crime may be used to direct attention
away from other social problems (Beckett & Sasson,
2000). In some cases, a president may not want to
discuss another problem because it may be
complicated or involve many different actors. He may
instead discuss crime, which is a problem that people
understand and, at least on the surface, seems easy to
solve. The third function of crime-related discussions
for presidents is that it can be used to advance a fearbased agenda (Altheide, 2006; Hill, Oliver, & Marion,
2010). Use of such rhetoric can lead “regular people”
to support policies they normally would not (Hawdon
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& Wood 2014). Presidents often couple crime with
other issues that cause fear (most recently, terrorism),
which allows the president to take steps that are often
more drastic than otherwise would be supported by the
public.
Symbolic Rhetoric
Oftentimes, presidential rhetoric on issues can be
categorized as symbolic language. Symbolic speeches
are statements made by presidents in order to appear
as if they are taking action to address a problem, but,
in effect, they are really not proposing any substantive
changes (Hinckley, 1990; Marion, 1994b). Hinckley
(1990) identified symbolic rhetoric as “the
communication by political actors to others for a
purpose, in which the specific object referred to
conveys a larger meaning, typically with emotional,
oral, or psychological impact (for which) this larger
meaning need not be independently or factually true,
but will tap ideas people want to believe in as true” (p.
7). As such, symbolic policies are designed to produce
the illusion of action, when no actual action is
undertaken.
Many crime policies have been identified as
symbolic. An early study by Gusfield (1963) argues
that Prohibition was symbolic because the law was not
geared toward halting the use of alcohol, per se, but
instead was a class-based way to “control the public
affirmation of morality in drinking” (Gusfield, 1967,
p. 178). Galliher and Cross (1982) show that
marijuana laws in Nevada are largely symbolic as they
portray a “law and order image” to the nation, but the
laws are rarely enforced (p. 385). National laws that
limited marijuana use, in particular the Marijuana Tax
Act, were identified as symbolic because the law was
not funded and therefore not enforced (Galliher &
Walker, 1977). More recently, Stolz has shown that
many anti-crime policies have symbolic elements,
including the federal death penalty (1983), the War on
Drugs (1992), the Violence Against Women Act
(1999), and laws prohibiting human trafficking
(2007).
Just because a policy is symbolic, however, does
not mean it plays an insignificant role in the political
process. Edelman (1964, 1971) indicated that while
symbolic policies do not create significant change in
and of themselves, they still have a variety of functions
within the political system. For instance, symbolic
rhetoric can bring a feeling of well-being to those
listening to it or reassure groups and citizens that the
government is focused on a problem and is taking
actions to address it (Lorinskas, Kalinich, & Banas,
1985). In the case of cybercrime, having the president
talk about the topic can reassure them that he is aware
of the issue and will be spending time fixing the
problem.

The ability of symbolic policies to placate the
public is predicated on the idea that most citizens do
not understand the policy-making process well enough
to know what is happening. In other words, as
described by Edelman (1964), politics is a “parade of
abstractions” (p. 16) that is confusing and ambiguous.
Symbolic language can help people make sense of this
process by simplifying it and making it more
accessible (Marion, 1992; Shull, 1989). Issues like
crime, which people seem to understand intuitively (or
at least believe they do), are perhaps particularly
amenable to symbolic rhetoric.
Aside from simplifying topics and placating
groups, symbolic policies have a variety of other
functions. Stoltz (1983, 1992, 1999, 2007) describes
several functions, including a moral-educative
function, a modeling function, and a deterrent function
(see also Marion, 1994, 1997). The moral educative
function helps to reinforce the public’s position on an
issue—often one of moral indignation about a criminal
act—or may represent the public’s norms by
communicating the shared ideals behind the rejection
of a crime (Galliher & Cross, 1982; Gusfield, 1967).
Thus, the rhetoric reinforces behavior that adheres to
the law.
The modeling function of symbolic politics
primarily functions to give the states something to
emulate. Symbolic policies, in this sense, are often
actually passed by Congress and signed by the
president but are not meant to be carried out by the
federal government. Rather, they serve as a template
for the states to emulate, with enforcement happening
on that level of government. The final function of
symbolic policies, at least in terms of crime, is to
function as a deterrent to would-be criminals. By using
language designed to create fear of capture or
punishment, a president can attempt to stop criminals
before they engage in criminal activity.
Importantly, this means that the content of the
speech is much less important than the perception of
the speech by those to whom it is directed (Stoltz,
1999). The actual impact a policy may have, or in the
case of symbolic rhetoric, the lack of policy, is
secondary to the audience reaction (Gusfield, 1967).
In other words, in most cases, the most important
aspect of symbolic action and rhetoric is the effect on
the public rather than the act itself (Oliver et al., 2012).
There are several elements that make criminal
justice issues particularly well suited to symbolic
policy language (Marion, 1994b). There is a great deal
of emotion wrapped up in criminal justice issues such
as violence and drugs, and people require
governmental solutions to those problems. In addition,
there is often a sense of urgency to issues of crime and
justice, requiring policy solutions to be offered
immediately, rather than after a well-developed
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process. This means that symbolic policies that offer
the illusion of action are tools politicians can use to
help calm people’s fears (Hagan, 1983). These issues
are exacerbated, in some respects, by issues like
technocrime or cybercrime. People are aware that they
are a problem, but because of the complexity of the
solutions required, there is often a lag-time between
the expectation and the fulfillment in terms of policy
(Innes, 2004). This can be filled with symbolic
policies and rhetoric, offered by the president.
Moreover, presidents are actually limited in terms
of what they can substantively do regarding crime as a
public issue. The vast majority of criminal justice
policies have to be developed and enforced at the state
and local levels, sometimes in partnership with the
federal government, but oftentimes independently.
This means that crime policy seems straightforward to
members of the public but is recognized by politicians
as a complex problem. Symbolic language allows
presidents to simplify the problem for the public and
to reassure them that a simple solution is available
(Edelman, 1964; Marion, 1997; Marion & Oliver,
2012). They can also reassure the public that they are
working to solve the problem, even in cases where the
problem cannot be solved at the presidential level
(Elder & Cobb, 1983; Marion & Farmer, 2003; Stolz,
1983).
For these reasons, all modern presidents have
relied on symbolic rhetoric to some extent when
dealing with criminal justice issues (Marion, 1992),
with some presidents using symbolic rhetoric more
than others (Marion, 1994a). Research shows that
presidents use symbolic policy rhetoric in about half
their speeches regarding criminal justice (Marion,
1994b).
Presidential Rhetoric on Cybercrime
A relatively new type of crime that has been
discussed by presidents in the past few years is
cybercrime. As technology improves, cybercriminals
have found new ways to commit crimes via the
internet. Computer crimes are advancing rapidly and
pose serious threats to individuals, businesses, and
governments. Crimes on the Internet receive a lot of
coverage in the media, especially when they involve
high-profile individuals or companies such as Target
or Sony (Wall, 2011). This repeated media coverage
can, if prolonged, result in a moral panic, which occurs
when a social problem such as a crime becomes
magnified. On occasion, the media may distort or
exaggerate a crime or act of violence and turn the issue
into a perceived threat to societal values and interests
(Bonn, 2010; Cohen, 1972; Hunt, 1997; Sindall, 1990;
Waddington, 1986).
When the public hears that the private information
of 40 million Target customers was breached, or that
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the personal data on four million federal employees
was hacked on the federal government’s Office of
Personnel Management website, they are immediately
afraid of becoming a victim themselves and demand
government action to protect their personal data. Even
though cybercrime is not well understood by the
public (Wall, 2008), they still want to know that the
government is working to keep them and their private
information safe and out of the hands of hackers.
Presidents have responded to the public’s fear in
their speeches by proposing new policies to address
the harms done by cybercrime. In fact, the issue has
become a topic of increasing public importance, and
some have argued that it is part of a moral panic
focused on technocrime (Levi, 2009; Thierer, 2013).
When the president talks about cybercrime, he is
indicating that he shares that concern and is putting it
on the national agenda for action (Hawdon, 2001;
Kingdon, 1995).
Past research indicates that
presidents are able to create and sustain a moral panic
through their rhetoric (Bonn, 2011; Hawdon, 2001).
Nevertheless, because cybercrime is a very complex,
if not impossible, problem to solve, the president relies
on symbolic politics to appear as if he is addressing the
public’s fears, making them feel satisfied that the
government is protecting them.
To date, there has been no scholarly analysis of
the role of presidential rhetoric on the issue of
cybercrime, and in particular whether presidents are
using substantive or symbolic rhetoric to address the
issue. In order to fill this gap in the literature, this
paper examines presidential speeches about
cybercrime to determine how presidents frame the
issue in their rhetoric and whether they engage in
symbolic politics. Given the importance of presidents
in developing moral panics (Bonn, 2010; Hawdon,
2001; Hawdon & Wood, 2014) and the fact that many
issues within cybercrime have become part of a larger
technopanic (Wall, 2011), examination of presidential
response to specific areas within the scope of
cybercrime can be helpful to understand more fully
how symbolic politics is used by presidents within the
area of criminal justice. The goal is to provide a
description of the contexts in which presidents have
used the topic, as well as to provide an assessment of
the rhetoric presidents have associated with
cybercrime in relation to symbolic language.

Methodology
Data
The primary source for the speeches made by
presidents regarding cybercrime was the American
Presidency Project (2015), which maintains an online,
searchable database of presidential papers, including
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speeches. As the goal of the project was to assess
whether presidents are engaging in symbolic politics
by examining their rhetoric, presidential speeches
were the primary unit of analysis.
Searching for instances of cybercrime is difficult
since many countries and organizations use different
definitions to define these acts (Wall, 2008).
Moreover, the term is sometimes used interchangeably
with terms such as “computer-related crime,”
“technocrime,” and “computer crime.” This only
serves to cause more confusion among the public
(Gordon & Ford, 2006; Kshetri, 2013; Wall, 2011).
The matter gets yet more complicated when terms like
cyberterrorism and cyber-attack are used. These terms,
in particular cyberterrorism, are equally amorphous as
the term cybercrime and are often used in conjunction
with it (Cavelty, 2007; Wall, 2011). However, recent
scholarship has stated that, regardless of the accuracy
of the term, cybercrime has become the accepted
terminology (Wall, 2011). To that end, the term
“cybercrime” was construed in the current analysis to
include illegal activity conducted over the Internet or
other networked systems. Thus, the study includes a
wide variety of criminal activity ranging from child
pornography to cyberterrorism.
The search term “cyber” was used to find
presidential speeches on cybercrime. This generated a
large number of results and captured a large number of
the speeches given by presidents involving the issues
ranging from cybercrime to cyberbullying. More
specific search terms such as “Internet,” “online,”
“hacking,” or “identity theft” were then used to find
speeches that dealt with cyber issues that did not
include the prefix “cyber.” This process captured
speeches on those topics and others such as Internet
predators, Internet pornography, or Internet stalking.
The original search, which covered the years
1995–2015, returned 491 cases. Many of these were
references to elements outside the issues addressed in
this study (cybernetics, for instance), and some
speeches were given by presidential staff (e.g., Chief
of Staff) rather than by the president himself, and so
the original number of speeches was reduced to 352.
Given the fact that cybercrime is a relatively new
phenomenon, only three presidents have made
speeches about the topic: Bill Clinton, George W.
Bush, and Barack Obama. These presidents, oddly,
have given relatively little attention to the topic in
general, even though cybercrime has become
increasingly important. Rather, presidents have tended
to focus their speeches on specific topics within the
overall context of cybercrime, such as identity theft.
While these topics have changed, there has been a
notable increase in rhetoric regarding online national
security issues after the September 11th attacks.

The analysis itself consisted of two parts. First, an
overall examination of how presidents have
approached the topic of cybercrime, focusing
specifically on the type of language they use when
addressing it, was carried out. The presidents’
speeches on cybercrime were determined to be either
symbolic or tangible. Symbolic policies, according to
Edelman (1964, 1971, 1988) are those that give the
appearance of change, when in reality, no serious or
significant adjustments are ever made. This way, an
elected official (including a president) can appease
public concern without directly or substantively
addressing the underlying problem (Marion, 1994b;
Marion & Farmer, 2003; Marion & Oliver 2012;
Marion, Smith, & Oliver, 2009; Oliver & Marion,
2006; Stolz, 1999). Tangible policies, on the other
hand, are those that make significant changes and have
a direct effect on a problem (Gusfield, 1967). These
policies produce the intended results.
A good example of a symbolic policy is a
statement given by President Clinton in 1998 at a
technology conference. He said, “We want to work
with you [technology companies] to make certain that
cyberspace is a healthy place for our children in a way
that does not overregulate the Internet or stifle the
growth of electronic commerce” (para. 19). This
statement is completely devoid of actual policy
arguments. While the president expresses his wish to
work with technology companies and address issues
dealing with child safety (in the context of the speech,
pornography), in no way does this type of statement
demonstrate what steps will be taken to do so. This is
the case with many of the speeches that presidents
made that touched on issues of cybercrime. Another
example of a symbolic speech comes from President
Obama (2011), who said, “We have shined a light on
hidden crimes like cyberbullying, online child
exploitation, and sexual assault on college campuses”
(para. 3). Again, there are no policy proposals made
here.
Within this statement, too, it is easy to see that
while the president is bringing focus to the issue on
cybercrime, and the implication of the statement is that
something has been done to counter it, nothing specific
has been offered in terms of the actions of the
administration. This is true across domains of
cybercriminal activity.
On the other hand, an example of a tangible policy
comes from President Obama (2013a). He said,
To assist the owners and operators of critical
infrastructure in protecting their systems
from unauthorized access, exploitation, or
harm, the Secretary, consistent with 6 U.S.C.
143 and in collaboration with the Secretary of
Defense, shall, within 120 days of the date of
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this order, establish procedures to expand the
Enhanced Cybersecurity Services program to
all critical infrastructure sectors. This
voluntary information sharing program will
provide classified cyber threat and technical
information from the Government to eligible
critical
infrastructure
companies
or
commercial service providers that offer
security services to critical infrastructure.
(para. 7).
It is clear that, in this speech, Obama is proposing a
specific policy that will result in action being taken to
solve a problem.
In the coding process, speeches that contained
100% symbolic language, that is they contained no
identifiable policy initiatives regarding cybercrime
(e.g., getting tough on crime), were coded as symbolic,
while speeches that contained specific policies to be
implemented were coded as tangible (e.g., establishing
a new cybercrime unit). Both authors were involved in
the coding of speeches for symbolic content, and there
was a high degree of agreement between them
(Krippendorff’s alpha = .90). In addition to the
substantive/symbolic content of the speeches, the
primary themes the presidents mentioned when
addressing cybercrimes were identified. This gives an
overall picture of how presidents have approached,
rhetorically, the issue of cybercrime and
contextualizes their use of symbolic language.
The second part of the analysis then takes a closer
look at presidential rhetoric, with an emphasis on the
proposals offered by presidents. Speeches on two
topics were analyzed more closely because of the
greater attention they received from the president and
the public. With this closer analysis, it could be
determined more accurately if presidents were using
symbolic language. These topics were issues with
children and pornography and cyberterrorism.

Results
General Trends
First, when examining presidential speeches in
which cybercrime was a topic for their tangible or
symbolic content, we see that presidents have largely
treated the issue symbolically. This can be seen in
Table 1.
As the results in Table 1 indicate, it is clear that
all of the presidents who have spoken about issues of
cybercrime have done so in primarily symbolic ways.
In the case of presidents Clinton and Bush, symbolic
language was used in the majority of cases (63.3% and
71.7%, respectively), but when President Obama
spoke about cybercrime, the amount of symbolic
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content in the speeches was shocking, with over 90%
of the speeches containing no tangible policy
language. There does not seem to be differences based
on political party identification.
Table 1: Presidential Use of Tangible or Symbolic
Language Regarding Cybercrime
President

Tangible

Symbolic

Total

Clinton

40
36.7%
30
28.3%
9
6.5%

69
63.3%
75
71.7%
129
93.5%

109
100%
105
100%
138
100%

Bush
Obama

The specific topics, or themes, that were
discussed by presidents varied as well. The top three
themes in each speech were identified through a
grounded approach. Specifically, the topics for each
speech were identified by their manifest content
(specifically, the words addressing each topic). Topics
that were closely related (e.g., cyberterrorism and
cyberterrorists) were merged, resulting in a total of
nine primary themes. The themes and the number of
times they were mentioned are shown in Table 2. This
tendency shows that presidents do not always talk
about cybercrime in general, but instead they often
associate cybercrime with other topics.
When examining the use of language across these
themes, it is clear that presidents do not address them
similarly. Some use more symbolic language, whereas
others choose more tangible rhetoric. The differences
in the type of language used within these themes can
be seen in Table 3.
While clearly a majority of themes were treated
symbolically in presidential speeches, the difference
among the amounts of symbolic language across
themes is notable. In particular, the theme of identity
theft and fraud has the lowest percentage of speeches
given that were purely symbolic (62%), and
cyberthreats has the highest level of pure symbolic
speech (95%). Moreover, it is worth noting that the
more general topics, general cyberattacks,
cyberthreats, and “other,” are among the most highly
symbolic themes addressed by presidents. This is
certainly plausible since it is relatively simple to
devise solutions that appear to solve specific acts such
as identity theft, whereas it is much more difficult to
find a solution for a broad offenses like cyberthreats.
It should also be noted that despite the
appearances of different themes over time, there was
no relationship between how long a given topic had
been addressed and whether the issue was treated
symbolically. For example, child pornography was
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Table 2: Themes
Topic
Identity Theft and Fraud
General Cyber Security
Cyberterrorism
Weapons Availability and Bomb-making
General Cyberattacks
Critical Infrastructure and Key Resource (CIKR) Protection
Other1
Children and Pornography
Cyberthreats

discussed fairly regularly by President Clinton and
President Bush, yet the speeches they gave did not
appear to gain in substance over time. This was
generally true across themes with even the more
specific themes not gaining in tangibility over time.
This generally supports the position that presidents are
not attempting to build support for policies that will
eventually address the issues in a tangible way but are
instead responding to the public’s demand for
symbolic action.

# of Mentions
78 (22.1%)
77 (21.8%)
45 (12.7%)
33 (9.3%)
28 (7.9%)
25 (7.1%)
25 (7.1%)
21 (6.0%)
20 (5.7%)

In short, presidents have treated the area of
cybercrime largely symbolically in terms of their
rhetorical language. This indicates that they are
generally not making concrete proposals for new
programs or policies but are instead speaking in much
more general terms. Importantly, this indicates that
presidents are not pushing a specific, tangible policy
in the majority of speeches but rather are acting to
address public concerns with presidential attention.

Table 3. Themes in Presidential Speeches on Cybercrime by Symbolic Language
Topic

Tangible

Symbolic

Cyberterrorism
General Cybersecurity
Children & Pornography
Weapons Availability & Bomb Making
CIKR Protection
Identity Theft & Fraud
General Cyberattacks
Cyberthreats
Other

10
13
5
4
7
30
2
1
7

35
64
16
29
18
48
26
19
18

Second-Level Symbolism:
Cyberterrorism

Pornography

and

While the above findings are suggestive in terms
of symbolic politics by addressing the content of
presidential speeches in general, they do not address
whether the policies that are proposed by presidents
are likely to have an impact on cybercrime or have the
intended impact. The second part of the analysis
examines this question by looking at two specific
themes addressed by president in-depth. Specifically,

%
Symbolic
77%
83%
76%
87%
72%
62%
93%
95%
72%

speeches regarding pornography and cyberterrorism
were examined in light of their policy proposals.
Children and Pornography. Children’s access
to illicit material on the internet and their exploitation
through both child pornography and online child
predators have been topics presidents have covered
regularly. For example, in 2002, President George W.
Bush gave a speech in which he said,
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Sexual predators use the Internet to distribute
child pornography and obscenity. They use
the Internet to engage in sexually explicit
conversations. They use the Internet to lure
children out of the safety of their homes into
harm's way. Every day, millions of children
log on to the Internet, and every day we learn
more about the evil of the world that has crept
into it. (para. 12).
By the time the president made the statement
above, the issues of online child predation and child
pornography had become, if not a moral panic,
certainly a national concern. In fact, concerns with
online access to pornography by children—a precursor
to the child predation and pornography scare – had
started nearly a decade earlier. Time magazine
published a story in 1995 with the headline,
“Cyberporn: A New Study Shows How Pervasive and
Wild it Really Is. Can We Protect Our Kids—and Free
Speech?” By 1997, it had made its way to the
presidential agenda, with Bill Clinton giving a speech
entitled, “Remarks Announcing Steps to Make the
Internet More Family-Friendly.”
It is worth noting that presidents have not been
concerned solely with raising awareness or speaking
symbolically about these issues. Both Presidents Bush
and Clinton made concrete proposals in the context of
speeches. In the 1997 speech by President Clinton
mentioned above, he remarked, “In the past 3 months
alone, the FBI has expanded by 50 percent the staff
committed
to
investigating
computer-related
exploitation of minors and established a task force to
target computer child pornography and solicitation”
(para. 10). These were concrete steps taken to combat
online child predation.
Presidential action was not limited to just
executive authority. President Bush in a 2002 speech
encouraged Congress to pass the “Child Obscenity and
Pornography Prevention Act,” designed to curb
production and distribution of online child
pornography. What is interesting about this
encouragement, however, is that at least two similar
pieces of legislation had been passed but struck down
by the courts on free speech causes, and much
criticism has been laid at the feet of similar legislation
for its unintended consequences (Adler, 2001).
Interestingly, however, both Presidents Bush and
Clinton were focused on what they saw as the intense
and growing issue of online child predation. While
there is little doubt that this is a real problem, it is
essential to know that the vast majority of
victimizations of minors do not happen via the Internet
(Jenkins & Boyd, 2006). None of the speeches given
suggest this disparity; in fact, none of them directly
mention predation outside of those initiated on the
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Internet, and thus the focus on online child
pornography serves to address a problem that, while
real, is not actually as significant as the related
problem of child predation in “real life.”
Additionally, there is little reason to believe that
the measures suggested, particularly those by
President Clinton, such as increasing parental controls
on web browsers (Clinton, 1997), had any effect. This
is perhaps best seen in the complete lack of speeches
on the topic by President Obama.
One final point in terms of the speeches on
children and pornography is worth noting. While child
pornography and exploitation was mentioned in 21 of
the speeches by presidents (6%), often it was coupled
with other issues. This is unsurprising, especially
given the symbolic nature of most of the speeches.
They, in essence, were making sure people knew that
the president was addressing the topic—but not
necessarily acting in a way to effectively combat it—
the very essence of symbolic politics.
Cyberterrorism.
While
children
and
pornography represented a relatively small number of
speeches, there were far more geared towards
cyberterrorism (n = 45, 13%). Despite the large
difference in the topics of cyberterrorism and child
pornography and exploitation, there were striking
similarities in the presidents’ approach to the topic.
First, the number of symbolic speeches was similar
with 77% of the speeches given on the topic of
cyberterrorism being totally symbolic compared to
76% of the speeches on children and pornography.
Additionally, the substantive elements in the speeches
were almost always focused on what the executive
branch of government had done to address the
problem—generally through creating new units or
divisions.
In a 2009 address, President Obama said,
Al Qaida and other terrorist groups have
spoken of their desire to unleash a cyberattack on our country, attacks that are harder
to detect and harder to defend against.
Indeed, in today's world, acts of terror could
come not only from a few extremists in
suicide vests, but from a few key strokes [sic]
on the computer, a weapon of mass
disruption.
What is again interesting in this excerpt is that there is
little evidence that modern terrorist groups have this
capability (Cavelty, 2008), nor is there good reason to
believe that they will have it soon. Additionally, the
proposed solution in the speech, a reorganization of
some executive organizations within the federal
government and, most notably, the creation of a White
House Cyber-security Coordinator, is unlikely to have
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the intended effect. This is primarily because, as the
position is currently constituted, there is no budgetary
authority or ability to actively de-conflict agencies
operating under him or her (Rosenzweig, 2010). There
are also significant concerns regarding the impact on
civil liberties (Vols, 2015).
Perhaps more important than the lack of ability for
policy to directly address cyberterrorism, is the
complete lack of documented cases of the
phenomenon itself. While it has remained a mainstay
of politicians, practitioners, and the media, outside of
minor defacing of websites and Denial of Service
(DoS) attacks, there have been no cases of physical or
infrastructure damage caused by a terrorist
organization. In other words, cyberterrorism is a
socially constructed problem, and presidents are
providing socially constructed solutions for it.
Again, President Obama (2015) stated,
The cyber world is sort of the wild, wild
West. And to some degree, we're asked to be
the sheriff. When something like Sony
happens, people want to know what can
government do about this. If information is
being shared by terrorists in the cyber world
and an attack happens, people want to know
are there ways of stopping that from
happening. By necessity, that means
government has its own significant
capabilities in the cyber world. But then
people, rightly, ask, well, what safeguards do
we have against government intruding on our
own privacy? And it's hard, and it constantly
evolves because the technology so often
outstrips whatever rules and structures and
standards have been put in place, which
means that government has to be constantly
self-critical and we have to be able to have an
open debate about it. (para. 33).
Here again we see the president engaging in symbolic
language, even in a speech regarding an Executive
Order on “Promoting Private Sector Cybersecurity
Information Sharing.” Interestingly the president here
associates the Sony hack with cyberterrorism – and
insinuates that there is information being shared by
terrorists. He completes the statement with a
suggestion, not for a policy to combat this problem,
but for a debate regarding the government’s
involvement in online combatting of cyber-incidents.

Discussion
Symbolic policies are those policies that produce
the appearance of action without committing the
president to engage in any specific activity (Edelman,

1964, 1971; Hinckley, 1990; Marion, 1994b). The
above analysis suggests that presidents do engage in
symbolic politics when it comes to cybercrime, as both
the type of rhetoric they employ, as well as the
solutions they present, are geared towards generating
the appearance of a response, rather than a response to
an actual issue.
One way this manifests itself is the overwhelming
nature of the use of symbolic speech by presidents. In
over 70% of the speeches given by the most recent
presidents, the language is 100% symbolic. This
means that there are not actually any policy responses
offered; rather, the president is simply acknowledging
a problem or generating the appearance of a response.
This result is strengthened by the fact that more
general problems, like cybersecurity or cyberthreats,
are often the most talked about but similarly the most
symbolic.
These findings support other research in the area
of presidential rhetoric and crime. Oliver, Marion, and
Hill (2016) find that when presidential speeches in
seven categories of crime are analyzed, six of the
seven categories were comprised of mostly symbolic
language. The seven categories included police
(61.1% symbolic), courts (66.9% symbolic),
corrections (34.3% symbolic), death penalty (86.6%
symbolic), juveniles (53.7% symbolic), guns (63.3%
symbolic), and drugs (66.4% symbolic), with
corrections the only category of speeches where there
were more speeches with tangible or substantive
policy directives. An earlier study by Marion (1994b)
found that, on average, about half of presidential
speeches on crime were symbolic. When compared to
the results of the current study, the only presidential
speeches on that were more symbolic than those on
cybercrime were those pertaining to the death penalty.
The results of this study are directly related to
theoretical perspectives like the politics of fear
(Altheide, 2006) in terms of the need to address an
issue, even if that issue is manufactured (Griffin &
Miller, 2008). Presidents not only neglect addressing
the issue of cybercrime in the majority of their
speeches, but they cannot address it successfully
outside of public perception because their language
lacks any tangible foundation. The primary reason,
then, that presidents speak about the issue at all is to
generate the appearance of addressing cybercrime.
What is interesting is that this holds true across
various topical areas within cybercrime. Even the least
symbolic area, identity theft and fraud, had a majority
of the speeches comprised of solely symbolic language
(62%). While there could be other reasons for the use
of symbolic language, it is easy to assume that
presidents are attempting to influence public opinion
through their rhetoric.
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In addition to the language used in the cybercrime
speeches, it is clear that when two areas of cybercrime
speeches are examined in more detail, children and
pornography, and cyberterrorism, the nature of
cybercrime rhetoric as symbolic becomes evident.
First, when it comes to child pornography, Presidents
focus almost exclusively on the nature of the delivery
of the content or exploitation – namely, the Internet.
This is a direct response to a public perception of the
Internet as criminogenic (Wall, 2011), whereas there
is little information to support that (Wall, 2008).
Moreover, focusing on the delivery method ignores
the fact that most of the injury occurs outside of the
online environment (Jenkins & Boyd, 2006).
Like child pornography and online predators,
cyberterrorism can be viewed as a moral panic
(Bowman-Grieve, 2015). Wall (2011) argues that the
public perception of cybercrime in general has been
shaped by the media’s depiction of cybercrime as
scary and the domain of criminals, in particular, in the
genre of social science fiction movies like Hackers.
This is emphasized in the presidential use of pairing of
cyberterrorism with other ‘scary’ social problems like
weapons of mass destruction. In both cases, the
president is hoping to take advantage of the panic and
be seen as doing something to address the issue of
cyberterrorism.
In addition to the public’s a priori expectation, a
recent study (Cavelty, 2013) shows that presidents
sometimes link two issues together as a more effective
way to affect public opinion about an issue and
increase support for their policies. For example, a
president will discuss a relatively new concern with
one already perceived as a problem by the public. In
doing so, the president gives the impression that the
new issue is as important as the previous one and is
also in need of action. In another study, Cavelty (2008)
found that presidents were likely to connect the issue
of cybercrime committed against individuals and
corporate entities with national security or even
international security issues by the process of coupling
(Cavelty, 2008; Kingdon, 2003). Thus, presidents
have linked the emerging problem of cybercrime with
already established problems of national security or
international security.
This is one example of why presidents may
engage in symbolic politics, particularly in the
presence of moral panics. If there is sufficient fear
generated by the topic itself, or its paired topics, then
what is called a reassurance gap can be created (Innes,
2004). This is where the public expects action on the
part of the government, but there is a lack of effective
policy choices. Instead of doing nothing, the president
can opt to engage in symbolic rhetoric to placate the
public. The placation, and policies that are created to
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look as if they are addressing the public’s concerns, fill
that void.
Presidents may also link a complicated problem
with one that is easier for the public to understand,
thereby implying that the complicated issue is actually
simpler. Eshbaugh-Soha and Peake (2004) found that
the president had far more influence on civil rights
policy and clean air policy rather than farm policy
simply because of the lack of salience and complexity
attached to farm policy. Further, some issues are more
dynamic than others. Issues such as war and terrorism
will probably (though not always) get more attention
in the media than issues of online identity theft and
pornography. A president may link a less dynamic
issue like cybercrime with a more interesting topic like
terrorism, giving him a larger audience and a better
opportunity to influence the public’s opinion.
Presidential speeches on cybercrime are replete
with examples of pairing. In a 2001 speech, prior to
September 11th, President George W. Bush stated,
This [a balance of power that favors freedom]
requires a new strategic framework that
moves beyond cold war doctrines and
addresses the threats of a new century, such
as cyberterrorism, weapons of mass
destruction, missiles in the hands of those for
whom terror and blackmail are a very way of
life. (para. 11)
While these seem similar, it should be noted that there
has never been a successful, destructive
cyberterrorism attack. Thus, through pairing, the
president is trying to define the problem of
cyberterrorism in a way that implies its threat so that
he can appear to address it (in this case, with a new
strategic framework).
This is, in many respects, the essence of symbolic
politics. Not only are presidents engaging in the
theater of addressing problems, but they are also
engaging in the very social construction of those
problems (Hawdon, 2001) and always in a way that
makes it appear as if they are addressing the issues
they are helping to construct, regardless of whether
they actually propose solutions.
Moreover, the three functions of symbolic
language are evident in presidential language on
cybercrime. First is the moral educative function. It
is clear that presidential statements about cybercrime
reinforce the public’s moral indignation of cyberoffenses and the harm done by those acts, thus
fulfilling the moral educative function that is a
component of symbolic policies. In other words, the
statements made by presidents about the harm
resulting from cyber offenses emphasize the social
rejection of criminal cyber acts and technocrime.

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 2

12

HILL & MARION

Second, presidential language on cybercrime
reinforces the modeling function of symbolic policies.
This means that the laws proposed by the president are
not meant to be carried out by the federal government
but instead serve as a model for states to emulate.
Since the majority of presidential speeches do not
contain specific policy suggestions, they are instead
providing a basis for new laws or a more general,
overarching policy direction to state legislative bodies.
This may be tempered partly by the fact that most
cybercrime laws will be implemented on the federal
level rather than the state level. Nonetheless, the
president’s statements are still sending a message to
state policymakers that there is a problem, and there
may be a need for more action on the state level in the
future.
The final function of symbolic policies is to act as
a deterrent to potential offenders. This is clearly the
case here. The president is sending a message to those
seeking to do harm through advanced technology that
their crimes will not be ignored and that they will not
go unpunished if they bring harm to individuals or
companies by their actions. Instead, they will face
severe penalties with long-lasting consequences.
Some presidents have relied on yet another tactic
to affect the public’s opinions on cybercrime policies:
They rely on the fear that is inherent in some topics to
convince the public that action is needed. Altheide
(2006) argues that politicians can utilize the fear
generated by particular issues to sway public support
for otherwise potentially unpopular policies. Some
areas, such as crime and terrorism, tend to naturally
provoke fear in the public, and cybercrime is a natural
extension of this. Altheide (2006, 2009) examined
both crime and terrorism in light of the politics of fear,
finding that the two topics were often used to further a
security agenda, as both topics were generally
considered fear-inspiring. Support for the conjunction
of these topics was also found by Hill, Oliver, and
Marion (2011). In short, presidents use the fear to
instill into the public’s mind the need for action, and
there is little reason to believe that cyberterrorism is
not similarly being used.
Cybercrime, by and large, has been a symbolic
topic for presidents. In particular, both cyberterrorism
and issues dealing with the exploitation of children
online have been used by presidents to appear as if
they are addressing cybercrime, when in fact they are
not introducing tangible policies at all.
From an academic perspective, these results
advance our understanding of presidential rhetoric and
presidential reliance on symbolic language to further
their agenda. These results provide more evidence to
show that presidents reach out to the public as a way
to increase support for their policies, even creating a

moral panic to expand the public’s endorsement of
their plans. It also shows that presidents rely on
symbolic language when they may not understand the
breadth of a problem nor have an easy solution to solve
it.
These results also shed some light on the nation’s
evolving cybercrime policies. They indicate that our
current laws that are intended to deter cybercriminals
from committing offenses and/or to punish those who
do carry out offenses may not be based on factual
information but are instead based on tactics of fear.
Because of this, it is likely that these laws will not be
effective in either deterring or punishing
cybercriminals. They may, however, be successful at
creating or inducing a moral panic regarding
cybercrime, which, in turn, will only result in more
symbolic rhetoric and legislation.

Conclusion
While this study generally supports the contention
that presidents engage in symbolic politics when it
comes to issues related to cybercrime, there are some
limitations. First, while presidents spoke frequently
about cybercrime, most of the time it was couched in
terms of other topical elements within speeches on
issues such as national security or terrorism. In some
respects, this actually supports the above analysis, but
it also poses a limitation because the number of full
speeches about only cybercrime were relatively few (n
= 56). Additionally, the fact that only three presidents
have been able to speak about the topic because of its
recent advent means that the study is inherently
limited in terms of its scope. It also suggests that there
is more to do to see if other political leaders engage in
symbolic rhetoric on the topic of cybercrime.
Overall then, presidents have good reason to
engage in symbolic politics when it comes to the topic
of cybercrime and seem to have done so. By talking
about the issue in ways that are symbolic, and then
proposing policies unlikely to actually address the
issues within cybercrime, presidents are engaged in
filling the assurance gap created by public expectation
for action. This response, to what, in many cases, is a
moral panic by the public, placates their need for
action, even if it does not actually address cybercrime
effectively.
While presidential use of cybercrime policy as
symbolic is well supported, there are significant
questions that remain. Because cybercrime is a
relatively new topic for the Executive, there needs to
be long term research to determine how presidents
respond to cybercrime or other issues both rhetorically
and in terms of policy.

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 2

PRESIDENTIAL RHETORIC AND CYBERCRIME
References
Adler, A. (2001). The perverse law of child
pornography. Colombia Law Review, 101, 209–
273.
doi:
10.2307/1123799
Altheide, D. L. (2006). Terrorism and the politics of
fear. Lanham, MD: Altamira Press.
Altheide, D. L. (2009). Moral panic: From
sociological concept to the public discourse.
Crime, Media, Culture, 5(1), 79–99.
doi:
10.1177/1741659008102063
Associated Press (2015, July 20). Cheating website
Ashley Madison hacked, personal info posted.
The New York Times. Retrieved from
http://www.nytimes.com/aponline/2015/07/20/us
/ap-us-ashley-madison-hacked.html?_r=0
Beckett, K., & Sasson, T. (2000). The politics of
injustice: Crime and punishment in America.
Thousand Oaks, CA: Pine Forge Press.
Bonn, S. A. (2011). How an elite-engineered moral
panic led to the U.S. War on Iraq. Critical
Criminology, 19(3), 227–249.
doi:
10.1007/s10612-010-9116-6
Bowman-Grieve, L. (2015). Cyberterrorism and moral
panics: A reflection on the discourse of
cyberterrorism. In L. Jarvis, S. MacDonald, & T.
M. Chen (Eds.), Terrorism online: Politics, law
and technology (pp. 86 –106). London, England:
Routledge.
Brace, P., & Hinckley, B. (1992). Follow the leader:
Opinion polls and the modern presidents. New
York, NY: Basic Books.
Bush, G. W. (2001, July 17). Remarks at the World
Bank. Retrieved from American Presidency
Project
website
http://www.presidency.ucsb.edu/ws/?pi.
Bush, G. W. (2002, October 23). Remarks on
children’s online safety. Retrieved from
American
Presidency
Project
website:
http://www.presidency.ucsb.edu/ws/index.php?pi
d=62644&st=internet&st1=pornography.
Bush, G. W. (2008, December 9). Remarks at the
United States Military Academy at West Point in
West Point, New York. Retrieved from American
Presidency
Project
website:
http://www.presidency.ucsb.edu/ws/?pid=85092.

13

Caldeira, G. A. (1983). Elections and the politics of
crime: Budgetary choices and priorities in
America. In S. Nagel, E. Fairchild, & A.
Champagne (Eds.), The political science of
criminal justice (pp. 238–252). Springfield, IL:
Charles C. Thomas.
Caldeira, G. A., & Cowart, A. T. (1980). Budgets,
institutions, and change: Criminal justice policy
in America. American Journal of Political
Science, 24, 413–438.
doi:
110.2307/2110826
Calder, J. D. (1993). The origins and development of
federal crime control policy: Herbert Hoover’s
initiatives. Westport, CT: Praeger.
Caplan, G. (1973). Reflections on the nationalization
of crime, 1964–1968. Law and the Social Order,
1973(3), 583–635.
Cavelty, M. D. (2007). Cyber-terror – looming threat
or phantom menace? The framing of the US
cyber-threat debate. Journal of Information
Technology & Politics, 4, 19–36.
Cavelty, M. D. (2008). Cyber-security and threat
politics. New York, NY: Routledge.
Cavelty, M. D. (2013). From cyber-bombs to political
fallout: Threat representations with impact in the
cyber-security discourse. International Studies
Review, 15(1), 105–122. doi:10.1111/misr.12023
Clarke, R. A., & Knake, R. (2010) Cyber war: The
next threat to national security and what to do
about it [Kindle DX version]. Retrieved from
Amazon.com.
Clinton, W. J. (1997, July 16). Remarks announcing
steps to make the Internet family-friendly.
Retrieved from American Presidency Project
website http://www.presidency.ucsb.edu/ws/?pi.
Clinton, W. J. (1998, February 26). Remarks to the
Technology ’98 Conference in San Francisco.
Retrieved from American Presidency Project
website:
http://www.presidency.ucsb.edu/ws/index.php?pi
d=55530&st=&st1=.
Cohen, J. E. (1995). Presidential rhetoric and the
public agenda. American Journal of Political
Science, 39(1), 87–107.
doi: 10.2307/2111759
Cohen, J. E. (1997). Presidential responsiveness and
public policy making: The public and the policies
that presidents choose. Ann Arbor, MI:
University of Michigan Press.

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 2

14

HILL & MARION

Cohen, J. E. (2010). Going Local: Presidential
leadership in the post-broadcast age. Cambridge,
England: Cambridge University Press.

Galliher, J. F., & Walker, A. (1977). The puzzle of the
social origins of the Marijuana Tax Act. Social
Problems, 24(3), 367–376.

Cohen, S. (1972). Folk devils and moral panics: The
creation of the mods and rockers. London,
England: MacGibbon and Kee.

Gibbons-Neff, T. (2015, August 19). Thousands of
.mil addresses potentially leaked in Ashley
Madison hack. The Washington Post. Retrieved
from
https://www.washingtonpost.com/news/checkpoi
nt/wp/2015/08/19/thousands-of-mil-addressespotentially-leaked-in-ashley-madison-hack/

Cronin, T. E., Cronin, T. Z., & Milakovich, M. E.
(1981). U.S. v. crime in the streets. Bloomington,
IN: Indiana University Press.
Denton, R. F., Jr., & Hahn, D. F. (1986). Presidential
communication. New York, NY: Praeger.
Dilulio, J. J., Smith, S. K., & Saiger, A. J. (1995). The
federal role in crime control. In J. Q. Wilson & J.
Petersilia (Eds.), Crime (pp. 445–462). San
Francisco, CA: ICS Press.
Eadicicco, L. (2015, December 1). Everything to know
about a massive hack targeting children’s toys.
Time.
Retrieved
from
http://time.com/4130704/vtech-hack-childrenstoys/#4130704/vtech-hack-childrens-toys/
Edelman, M. (1964). The symbolic use of politics.
Urbana, IL: University of Illinois Press.
Edelman, M. (1971). Politics as symbolic action:
Mass arousal and quiescence. Chicago, IL:
Markham.
Edelman, M. (1988). Constructing the political
spectacle. Chicago, IL: University of Chicago
Press.
Elder, C. D., & Cobb, R. G. (1983). Political uses of
symbols. New York, NY: Longman.
Eshbaugh-Soha, M., & Peake, J. S. (2004).
Presidential influence over the systemic agenda.
Congress and the Presidency, 31(2), 181–201.
doi:10.1080/07343460409507704
Fairchild, E. S., & Webb, V. J. (1985). The politics of
crime and criminal justice. Beverly Hills, CA:
Sage.
Felkenes, G. T. (1992). Liberty, restraint, and criminal
justice: Gerald Ford’s presidential concerns.
Journal of Criminal Justice, 20(2), 147–160.
doi:10.1016/0047-2352(92)90005-T
Finckenauer, J. O. (1978). Crime as a national political
issue, 1964–1976. Crime & Delinquency, 24(1),
13–27.
Galliher, J. F., & Cross, F. R. (1982). Symbolic
severity in the land of easy virtue: Nevada’s high
marijuana penalty. Social Problems, 29(4), 380–
386. doi: 10.2307/800027

Gordon, S., & Ford, R. (2006). On the definition and
classification of cybercrime. Journal of Computer
Virology, 2(1), 13–20.
Griffin, T., & Miller, M. K. (2008). Child abduction,
AMBER Alert and “crime control theater.”
Criminal Justice Review, 33(2), 159–176.
doi:
10.1177/0734016808316778
Gusfield, J. (1963). Symbolic crusade: Status politics
and the American temperance movement. Urbana,
IL: University of Illinois Press.
Gusfield, J. (1967). Moral passage: The symbolic
process in public designations of deviance. Social
Problems, 15(2), 175–188.
Hagan, J. (1983). The symbolic politics of criminal
sanctions. In S. Nagel, E. Fairchild, & A.
Champagne (Eds.), The political science of
criminal justice (pp. 27–39). Springfield, Ill:
Charles C. Thomas.
Hawdon, J. E. (2001). The role of presidential rhetoric
in the creation of a moral panic: Reagan, Bush,
and the war on drugs. Deviant Behavior, 22(5),
419–445. doi: 10.1080/01639620152472813
Hawdon, J. E., & Wood, R. (2014). Crime, fear and
legitimating ideologies: State of the Union
Addresses as hegemonic strategy. Criminal
Justice Review, 39(4), 377–393.
doi:
10.1177/0734016814538649
Henson, B., Reyns, B. W., & Fisher, B. S. (2013). Fear
of crime online? Examining the effect of risk,
previous victimization and exposure on fear of
online interpersonal victimization. Journal of
Contemporary Criminal Justice, 29(4), 475–497.
doi: 10.1177/1043986213507403
Hill, J. B., Oliver, W. M., & Marion, N. E. (2010).
“Shaping history” or “riding the wave”?:
President Bush’s influence on the public opinion
of terrorism, homeland security, and crime.
Journal of Criminal Justice, 38(5), 896–902. doi:
10.1016/j.jcrimjus.2010.06.005

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 2

PRESIDENTIAL RHETORIC AND CYBERCRIME
Hinckley, P. (1990). The symbolic presidency. New
York, NY: Routledge.
Hunt, A. (1997). “Moral panic” and moral language in
the media. British Journal of Sociology, 48(4),
629–648. doi: 10.2307/591600
Innes, M. (2004). Reinventing tradition? Reassurance,
neighbourhood
security,
and
policing.
Criminology & Criminal Justice, 4(2), 151–171.
doi: 10.1177/1466802504044914
Jacob, H., Lineberry, R. L., Heinz, A. M., Beecher, J.
A., Moran, J., & Swank, D. H. (1982).
Governmental responses to crime: Crime on
urban agendas. Washington, DC: U.S.
Department of Justice, National Institute of
Justice.
Jenkins, H., & Boyd, D. (2006). Discussion: MySpace
and Deleting Online Predators Act. Retrieved
from
Danah
Boyd
website:
http://www.danah.org/papers/MySpaceDOPA.pd
f
Kernell, S. (2006). Going public: New strategies of
presidential leadership (4th ed.). Washington,
DC: C.Q. Press.
Kingdon, J. W. (1995). Agenda, alternatives, and
public policies (2nd ed.). New York, NY: HarperCollins.
Kingdon, J. W. (2003). Agendas, alternatives, and
public policies (2nd, updated ed. with an epilogue
on health care). New York, NY: Longman.
Kshetri, N. (2013). Reliability, validity, comparability
and practical utility of cybercrime-related data,
metrics, and information. Information, 4(1), 117–
123. doi:10.3390/info4010117
Lempert, M., & Silverstein, M. (2012). Creatures of
politics: Media, message and the American
presidency. Bloomington, IN: Indiana University
Press.
Levi, M. (2009). Suite revenge? The shaping of folk
devils and moral panics about white-collar
crimes. British Journal of Criminology, 49(1),
48–67. doi:10.1093/bjc/azn073
Light, P. C. (1999). The president’s agenda.
Baltimore, MD: Johns Hopkins University Press.
Lorinskas, R., Kalinich, D., & Banas, D. (1985).
Symbolism and rhetoric: The guardians of status
quo in the criminal justice system. Criminal
Justice Review, 10(1), 41–46.
doi:
10.1177/073401688501000106

15

Marion, N. E. (1992). Presidential agenda setting in
crime control. Criminal Justice Policy Review,
6(2), 159–184.
doi:
10.1177/088740349200600205
Marion, N. E. (1994a). A history of federal crime
control initiatives, 1960–1993. Westport, CT:
Praeger.
Marion, N. E. (1994b). Symbolism and federal crime
control legislation, 1960–1990. Journal of Crime
& Justice, 17(2), 69–91.
doi:
10.1080/0735648X.1994.9721515
Marion, N. E. (1997). Symbolic policies in Clinton’s
crime control agenda. Buffalo Criminal Law
Review, 1, 67–108.
Marion, N. E., & Farmer, R. (2003). Crime control in
the 2000 presidential election: A symbolic issue.
American Journal of Criminal Justice, 27(2),
129–144. doi:10.1007/BF02885690
Marion, N. E., & Oliver, W. M. (2012). Crime control
in the 2008 presidential election: Symbolic or
tangible policies? American Journal of Criminal
Justice, 37(1), 111–125.
doi:
10.1007/s12103-010-9084-0
Marion, N. E., Smith, C. M., & Oliver, W. M. (2009).
Gubernatorial crime control rhetoric: A study in
symbolic politics. Criminal Justice Policy
Review, 20(4), 457–474.
doi:
10.1177/0887403408329609
Nobles, W. P. (2015, July 20). After hackers expose
cheaters, AshleyMadison hookup site offers ‘full
delete’ option. The Washington Post. Retrieved
from
http://www.washingtonpost.com/news/morningmix/wp/2015/07/20/online-cheaters-exposedafter-hackers-access-ashleymadison-hookup-site/
Obama, B. H. (2009, May 29). Remarks on securing
the nation's information and communications
infrastructure. Retrieved from American
Presidency
Project
website:
http://www.presidency.ucsb.edu/ws/?pid=86215.
Obama, B. H. (2011, April 8). Proclamation 8650 National Crime Victims' Rights Week, 2011.
Retrieved from American Presidency Project
website:
http://www.presidency.ucsb.edu/ws/?pid=90258.
Obama, B. H. (2013a, February 12). Executive Order
13636 - Improving Critical Infrastructure
Cybersecurity. Retrieved from American
Presidency
Project
website:
http://www.presidency.ucsb.edu/ws/?pid=10324
5.

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 2

16

HILL & MARION

Obama, B. H. (2013b, February 13). Remarks on
signing an executive order on promoting private
sector cybersecurity information sharing in
Stanford, California. Retrieved from American
Presidency
website:
http://www.presidency.ucsb.edu/ws/?pid=10941
0.
Obama, B. H. (2013c, May 24). Commencement
address at the United States Naval Academy in
Annapolis, Maryland. Retrieved from American
Presidency
Project
website:
http://www.presidency.ucsb.edu/ws/?pid=10362
6.
Obama, B. H. (2015, April 1). Statement on signing an
executive order blocking the property of certain
persons engaging in significant malicious cyberenabled activities. Retrieved from American
Presidency
Project
website:
http://www.presidency.ucsb.edu/ws/?pid=10991
3.
Oliver, W. M. (1998). Presidential rhetoric on crime
and public opinion. Criminal Justice Review,
23(2), 139-160.
doi:
10.1177/073401689802300202
Oliver, W. M. (2001). Executive orders: Symbolic
politics, criminal justice policy, and the American
presidency. American Journal of Criminal
Justice, 26(1), 1–22. doi: 10.1007/BF02886854
Oliver, W. M. (2003). The law & order presidency.
Upper Saddle River, NJ: Prentice Hall.
Oliver, W. M., & Marion, N. E. (2006). “Budgets,
institutions, and change: Criminal justice policy
in America” revisited. Criminal Justice Policy
Review, 17(4), 451–467.
doi:
10.1177/0887403406292687
Oliver, W. M., & Marion, N. E. (2009). Congress,
crime, and budgetary responsiveness: A study in
symbolic politics. Criminal Justice Policy
Review, 20(2), 115–135.
doi:
10.1177/0887403408320521
Oliver, W. M., Marion, N. E., & Hill, J. B. (2012).
Presidential politics and the problem of drugs in
America: Assessing the relationship between the
President, media, and public opinion. Criminal
Justice Policy Review, 23(1), 90–107.
doi:
10.1177/0887403410396211
Oliver, W. M., Marion, N. E., & Hill, J. B. (2016). Not
all crime policies are created equal: presidential
speeches and symbolic rhetoric by crime policy
types. Criminal Justice Policy Review, 25(4),
331–347. doi: 10.1177/0887403414549208

Ostrom, C. W., & Simon, D. M. (1985). Promise and
performance: A dynamic model of presidential
popularity. American Political Science Review,
79(2), 334–358. doi: 10.2307/1956653
Ostrom, C. W., & Simon, D. M. (1988). The
president’s public. American Journal of Political
Sciences, 32(4), 1096–1119.
doi:
10.2307/2111202
Ostrom, C. W., & Simon, D. M. (1989). The man in
the Teflon suit: The environmental connection,
political drama, and popular support in the
Reagan presidency. Public Opinion Quarterly,
53(3), 353–387. doi: 10.1086/269157
Perloff, R. (1998). Political communication. Mahwah,
NJ: Lawrence Earlbaum.
Potter, C. B. (1998). War on crime: Bandits, G-men,
and the politics of mass culture. New Brunswick,
NJ: Rutgers University Press.
Ragsdale, L. (1984). The politics of presidential
speechmaking, 1949–1980. American Political
Science Review, 78(4), 971–984.
doi:
10.2307/1955802
Ragsdale, L. (1987). Presidential speechmaking and
the public audience: Individual presidents and
group attitudes. Journal of Politics, 49(3), 704–
736. doi: 10.2307/2131275
Roberts, L. D., Indermaur, D., & Spiranovic, C.
(2012). Fear of cyber-identity theft and related
fraudulent activity. Psychiatry, Psychology, and
Law, 20(3), 315–328.
doi:
10.1080/13218719.2012.672275
Rosenzweig, P. (2010). Cybersecurity: A complex
“web” of problems (Web Memo No. 2991).
Retrieved from The Heritage Foundation website:
http://www.heritage.org/research/reports/2010/0
8/cyber-security-a-complex-web-of-problems.
Scheingold, S. A. (1991). The politics of street crime:
Criminal process and cultural obsession.
Philadelphia, PA: Temple University Press.
Scheingold, S. A. (1995). Politics, public policy, and
street crime. Annals of the American Academy of
Political and Social Science, 539(1), 155–168.
doi: 10.1177/0002716295539001012
Shull, S. A. (1989). The president and civil rights
policy: Leadership and change. Westport, CT:
Sindall, R. (1990). Street violence in the nineteenth
century: Media panic or real danger? Leicester,
England: Leicester University Press.

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 2

PRESIDENTIAL RHETORIC AND CYBERCRIME
Stolz, B. A. (1983). Congress and capital punishment.
Law and Policy Quarterly, 5, 157–180.
Stolz, B. A. (1992). Congress and the War on Drugs:
An exercise in symbolic politics. Journal of
Crime
and
Justice,
15(1),
119–135.
doi:10.1080/0735648X.1992.9721455
Stolz, B. A. (1999). Congress, symbolic politics and
the evolution of the 1994 Violence Against
Women Act. Criminal Justice Policy Review,
10(3), 401–428.
doi:
10.1177/088740349901000304
Stolz, B. A. (2007). Interpreting the U.S. human
trafficking debate through the lens of symbolic
politics. Law and Policy, 29(3), 311–338.
doi:
10.1111/j.1467-9930.2007.00257.x
Thierer, A. (2013). Technopanics, threat inflation, and
the danger of an information technology
precautionary principle. Minnesota Journal of
Law, Science & Technology, 14(1), 309–440.
Vols, D. (2015, April 1). Obama declares cyberattacks
a “national emergency” National Journal.
Retrieved
from
http://www.nationaljournal.com/tech/obamadeclares-cyber-attacks-a-national-emergency20150401
Waddington, P. A. J. (1986). Mugging as moral panic:
A question of proportion. British Journal of
Sociology, 37(2), 245–259. doi: 10.2307/590356
Wall, D. S. (2008). Cybercrime, media and insecurity:
The shaping of public perceptions of cybercrime.
International Review of Law Computers and
Technology, 22(1), 45–63.
doi:
10.1080/13600860801924907
Wall, D. S. (2011). Cybercrime and the culture of fear:
Social science fiction(s) and the production of
knowledge about cybercrime. Information,
Communication & Society, 11(6), 861–884. doi:
10.1080/13691180802007788
Waller, L., Johnson, S., & Bailey, C. (2015). Fear of
cybercrime. Kingston, Jamaica: Randle.

Weise, E. (2015, August 31). Ashley Madison says
cheating site still growing. USAToday. Retrieved
from
http://www.usatoday.com/story/tech/2015/08/31/
ashley-madison-cheating-avid-life-media-hacknoel-biderman/71451650/
Young, G., & Perkins, W. B. (2005). Presidential
rhetoric, the public agenda and the end of the
Golden Age of Television. Journal of Politics,
67(4), 1190–1205.
doi:
10.1111/j.1468-2508.2005.00356.x
Zetter, K. (2015, August 18). Hackers finally post
stolen Ashley Madison data. Wired. Retrieved
from http://www.wired.com/2015/08/happenedhackers-posted-stolen-ashley-madison-data/

About the Authors
Joshua B. Hill, Ph.D., is an assistant professor of
criminal justice at The University of Southern
Mississippi in Hattiesburg, Mississippi. His interests
include the politics of crime and criminal justice, and
he has published regularly in the areas of presidential
rhetoric of crime and the language of criminal justice.
He also has written books focused on the issues of
homeland security as well as marijuana legalization.
More recently his research interests have expanded to
examine issues of power in language regarding crime
and criminal justice, and in particular how metaphor is
often used as a “boundary object” in debates regarding
crime and justice policies.
Nancy E. Marion, Ph.D., is a professor of
political science at The University of Akron in Akron,
Ohio and a Fellow at the Bliss Institute for Public
Policy. She has published extensively in the areas of
presidential politics of crime and justice, and has
written over 20 books on topics ranging from the
politics of criminal justice to risk management. Her
most recent work focuses on marijuana legalization
and its implications, and the political effects of
presidential rhetoric on gun control legislation. She is
also currently pursuing her law degree at The
University of Akron Law School.

ENDNOTES
1

17

E.g., cyber-security scholarships, international defense cyber-cooperation, offensive cyber-operations

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 2

VOLUME17, ISSUE 2, PAGES 18–33 (2016)

Criminology, Criminal Justice Law, & Society

E-ISSN 2332-886X
Available online at
https://scholasticahq.com/criminology-criminal-justice-law-society/

Capital Exchanges, Security Networks, and ‘User Pays’ Policing
Randy K. Lippert,a Kevin Walby,b and Palmer Taylorc
a
b

University of Windsor
University of Winnipeg
c
York University

ABSTRACT AND ARTICLE INFORMATION

This article draws on a modified Bourdieusian typology to explore capital exchanges between public
police and buyers (users) in ‘user pays’ policing. Drawing on interviews and analysis of freedom of
information disclosures in Ontario, Canada, we contribute to security network and ‘user pays’ policing
literatures by demonstrating that user types vary in the volume of capital exchanged and by city/region
and that this linkage can be understood as a two-way exchange of forms of capital rather than
unidirectional ‘responsibilization.’ These exchanges primarily involve economic and body capital. We
argue that problematization of user pays policing requires political capital to be exchanged. This
represents public police’s failure to achieve symbolic capital due to the unskilled labour ‘user pays’
policing is found to entail. We conclude by identifying avenues for future network research revealed
by our analysis.
Article History:

Keywords:

Received 10 Jan 2016
Received in revised form 26 Apr 2016
Accepted 5 May 2016

capital exchange, Bourdieu, user pays, body capital, networks, responsibilization, public
police

© 2016 Criminology, Criminal Justice, Law & Society and The Western Society of Criminology
Hosting by Scholastica. All rights reserved.

It might not surprise citizens of the United States,
Canada, and other Western countries that a uniformed
sworn public police officer can be hired to provide
physical security for a private wedding reception in the
Peel Region of Ontario, Canada (Peel Regional Police,
2014). Paying extra for state services has become
common. What is surprising is how little is known
about these fee-for-service arrangements involving
public police, their users, and the implications for
understanding security networks and the capital

exchanged therein. Drawing on a case study of four
cities/regions in Ontario, Canada, this article examines
one form of user pays policing (‘paid duty’), the
exchanges of different forms of capital it involves, and
the resulting controversies.
Municipal and regional Ontario police services
provide user pays policing called ‘paid duty.’ The
Ontario Police Services Act, 1990 that regulates the
conduct of police officers in the province stipulates
that paid duty arrangements are to be governed at the
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local police service level. In some Ontario
cities/regions, users are required by municipal policies
or bylaws to hire paid duty officers for events,
including festivals held on public property. A typical
paid duty system is Peel Region’s, which covers
suburban Toronto, including the cities of Brampton
and Mississauga.1 Users request officers for
assignments from Peel Region’s central paid duty
office. The office then decides how many officers will
be required and awards assignments to interested
officers with the fewest number of paid duty hours for
the year (Police 1). There is a three-hour minimum
charge per officer whose current rate, including an
administrative fee, totals $94.14 CDN per hour. One
assignment costs users a minimum of $282.42 CDN,
most of which officers receive as extra pay. The vast
majority (81-85%) of this sum enters individual
officers’ pockets rather than the operational resources
of the police service.
This article contributes to literatures on security
networks, ‘user pays’ policing, as well as to
Bourdieusian literature on criminal justice. We refine
one typology of capital exchange and security
networks by including a focus on body capital and
revisiting the notion of symbolic capital. We suggest
this Bourdieusian perspective helps conceptualize user
pays policing arrangements. In particular, attention to
the volume and forms of capital exchange helps
explain the attraction of and controversies over paid
duty policing in Canada. We identify different user
types across Ontario and show that their prevalence
and the volume of capital exchanged across nodal
linkages vary by city/region. Our study suggests that
paid duty involves two-way exchanges of capital
(defined in detail below) in local security networks,
but primarily an exchange of body and economic
capital. Exchange of cultural capital happens, but only
for a minority of user types. This is also true of social
capital exchanges under current regulations across
Ontario cities/regions. When controversies over user
pays policing occur in these local networks, we argue
that they represent public police’s failure to convert
body and economic capital into symbolic capital. This
then requires political capital to be exchanged.
Resulting official responses target the flow of capital
within these networks. These responses are
significant; if high volumes of capital are exchanged,
less may be available for the public good.
First, we review literature on security networks,
user pays policing, and capital exchange. Second, we
discuss our research methods. Third, we identify
distinct types of users of paid duty policing and
investigate the volume of their capital exchanges.
Fourth, we examine five kinds of capital exchanges
between users and police across this linkage. We
conclude by assessing the implications of our analysis
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for research on security networks, user pays policing,
and Bourdieusian literature on capital exchange in
criminal justice studies.

Security Networks, User Pays Policing, and
Capital Exchanges
The study of security networks in criminology
and criminal justice studies has expanded considerably
in the past two decades (Dupont, 2004, 2006;
Giacomantonio, 2014; Gill, 2006; Huey, 2008;
Newburn, 2001; Shearing, 2005; Shearing & Johnston,
2010; Sparrow, 1991; Terpstra, 2008; Whelan, 2015;
Wood & Dupont, 2006). Networks comprise ‘nodes’
which are key actors and sites of governance. Nodes
are not only public; rather, “[n]odes can be public,
private or hybrid institutions and may include anything
from police departments to private corporations”
(Huey, Nhan, & Broll, 2012, p. 84). Nodes include
“individuals, groups (and parts of groups),
organizations (and parts of organizations), or states”
(Shearing & Johnston, 2010, p. 501); a way of
conceiving of what is governed; ways of shaping
conduct; operational resources; and an institutional
structure enabling these elements (Burris, Drahos, &
Shearing, 2005, pp. 37-8). Here we limit our focus2 to
resources (capital) and institutions (users and police)
in security networks.
Research on user pays policing, sometimes
described as private employment of public police
(Reiss, 1988), is growing (Ayling, Grabosky, &
Shearing, 2009; Ayling & Shearing, 2008; Gans,
2000; Mulone, 2013; Wood, 2000). User pays policing
is becoming more pervasive as states seek to reduce
public expenditures for policing amidst claims of
increasing costs (Barker & Crawford, 2013; Powell,
2014; Public Safety Canada, 2013). Yet, user pays
policing is overlooked in security networks literature,
with two notable exceptions. First, Loader, Goold, and
Thumala (2014) have argued that user pays policing is
an element of security markets and what they refer to
as “corrosive exchange” due to its detrimental effect
on the public good (p.11). Though not invoking the
notion of ‘capital,’ their approach resonates with ours
by acknowledging exchanges between police and
users and the possibility of controversy over them.
A second notable exception suggests that users in
user pays policing serve as an ‘arm’ of the public
police (Ayling et al., 2009). They assert that for event
policing specifically, besides cost recovery, a police
department’s
underlying objective… is to educate event
organisers about how to manage events from
a security perspective… An important
element here is the ‘responsibilization’…of
organizers so that they will manage events in
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ways that limit demands on police resources
(p. 150).

However, to the extent that ‘responsibilization’
here refers to a transfer of responsibility for security
provision from the state to private actors and a oneway downloading rather than a complex exchange,
including exchange within the state realm,3 we suggest
below that characterizing user pays policing as such
requires more specification of what kind of
responsibility is being transferred consistent with the
different forms of capital we outline below.
Bourdieu’s work has been used in criminal justice
studies to examine the practices of probation officers
(Robinson, Priede, Farrall & Shapland, 2014), prison
guard work (Drake, 2011), and the network
connections of neighbourhood wardens (Crawford,
2006). Other scholars have remarked upon public
police using a Bourdieusian framework. Wood (2004)
has noted that “public police have been emphasizing
the specific capitals they have accumulated over time
(political, cultural, symbolic) in challenging the
legitimacy of non-state providers of security” (p. 36).
Chan (2003) describes police requirements for social,
cultural, and other capitals. While these authors and
the security network and user pays policing literatures
lend insight into themes discussed below, they have
not fully explored capital exchanges, except for
Dupont (2004).
Drawing on Bourdieu’s (1989) studies of capital
exchange, Dupont (2004) outlines a typology of five
forms of capital relevant to security networks and
nodes: economic, symbolic, cultural, social, and
political (see also Huey et al., 2012). First, economic
capital refers to financial resources. Second, for
Dupont (2004), symbolic capital is about legitimacy,
“power ... to speak with authority to other actors” (p.
86). Third, cultural capital refers to police knowledge,
proficiency, and expertise, such as in criminal
intelligence and intelligence-led policing (Dupont,
2004, pp. 85-86). Fourth, social capital is the “set of
social relations that allow the constitution,
maintenance, and expansion of social networks,”
which is also associated with opportunities for
political favors and corruption (Crawford, 2006;
Dupont, 2004, p. 86). Finally, Dupont (2004) indicates
that political capital “derives from the proximity of
actors to the machinery of government and their
capacity to influence or direct this machinery toward
their own objectives” (p. 85). Yet, in policing and
security literature, study of the volume of capital
exchanged is limited. So too is the study of particular
forms of capital exchanged by public police (see Huey,
2008 on cultural capital), as well as how police convert
or fail to convert other capitals into symbolic capital.
As Lawler (2011) notes, unconverted forms of capital

have yet to be sufficiently investigated in
Bourdieusian literature on capital exchange.
To help address these gaps, we modify Dupont’s
typology of capital exchange in two ways. First, for
Bourdieu, symbolic capital is not a kind of capital one
can have, but refers to converting economic, cultural,
or social capital (or political or body capital) for some
gain in the field. As Lawler (2011) explains,
inherent in symbolic capital is the outcome of
the conversion of other forms of capital.
Bourdieu defines symbolic capital as “the
form that the various species of capital
assume when they are perceived and
recognized as legitimate” [1989: 17]. Hence,
although apparently conceptually existing in
Bourdieu’s work alongside the other
“capitals”—economic, cultural, and social—
symbolic capital is not a different form of
capital, but rather should be seen as the
legitimated, recognized form of the other
capitals (original emphasis). (pp. 1417-1418)
The idea of symbolic capital neither refers simply to
legitimacy nor to something allocated to police. Forms
of capital are relational and only gain value in
exchange (Robbins, 2005).
Second, Wacquant (1995) argues that physical
display and ability of workers can be conceptualized
as body capital, sometimes called physical capital
(Chan, 2003; Shilling, 2004). This form of capital
refers to valuing what workers do with their bodies or
how physical features become prized at work.
Doormen at bars and nightclubs (Monaghan, 2004) as
well as at exclusive urban residences (Bearman, 2005)
are examples of such workers. Accumulation of body
capital can result from worker training but also from
adornment in uniforms and equipment (Wacquant,
1995).4 This form of capital is illustrated by the
‘blading’ uniformed police officer. ‘Blading’ is a
police power stance that entails turning toward a
suspect to make the officer’s body a smaller target and
to signal potential use of weaponry. But when a
uniformed officer receives almost $100/hour CDN
extra to adopt this stance while holding a take-away
coffee cup, guarding a street pothole, or standing on a
sidewalk next to a Hollywood movie shoot, this visible
display of misused body capital invites critique by the
public and other stakeholders as we discuss later. It
creates an image of public police inconsistent with the
notion that they skilfully and impartially serve the
public good. The bodily presence of public police on
its own does not equal legitimacy. There may be
overlap between symbolic and body capital depending
upon what meaning is assigned to a particular body,5
but because our study shows authority is represented
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by the uniformed police officer body in particular
sites, we add body capital to Dupont’s (2004) typology
and retain symbolic capital as status resulting from
capital conversion.
Relying on this modified typology of capital
exchange, we focus on one form of nodal linkage
between users and providers of paid duty policing,
which is best examined in local security networks
within a jurisdiction. There are of course other nodal
linkages in these networks (between public police and
private security firms, between other public law
enforcement agencies and private security firms,
between private businesses or broader ‘business
improvement associations’ and private security firms,
between corporate security departments of local public
and private organizations and public police, and
between public police and business improvement
associations, some of which we have mapped in our
work, see Lippert & O’Connor, 2006; Lippert, 2012;
Lippert & Sleiman, 2012; Walby & Lippert, 2015).
But the benefit of exploring one nodal linkage in a
security network is the capacity to expose capital
flows between nodes that may remain hidden in
network mapping exercises that take a broader view.
Focusing on one linkage by identifying user types as
well as the volume of capital exchange and kinds of
capital moving across it promises to advance the
literatures described above by providing a detailed
picture of user pays policing in security networks as
well as of how it may be harming the public good.

Data Collection and Analysis
We have used three complementary means of
producing data for this case study: interviews, freedom
of information (FOI) requests, and collection and
examination of print media coverage of paid duty
policing. First, we conducted 25 semi-structured
interviews with police personnel, including paid duty
officers (5), ‘users’ of these services (16), and police
board members (2) and city officials (2) who oversee
municipal police expenditures from across the four
Ontario police services. We selected these services
based upon whether they were large enough to have
paid duty arrangements (some small services do not),
were located in one jurisdiction (Ontario), were all
municipal services (Ontario Provincial Police, which
is centrally organized, and was presumed to have
different arrangements), and which would be in close
proximity to the primary author’s Ontario university
for conducting personal interviews and retrieving
freedom of information documents due in part to a
limited research budget. Our design is what Yin (2003)
refers to as an exploratory and multiple case study. It
is an exploratory case study design because we did not
have a predefined or single empirical or conceptual
contribution in mind when starting. It is an exploratory
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case study design because we are comparing within
and between four cases. As Yin (2003) notes, case
study design strategies are not mutually exclusive.
Interview participants were identified in news
media accounts commenting on paid duty
arrangements (municipal officials), from police
service websites (police), and from paid duty
assignment data from police services (see below). The
assignment data made available through FOI requests
in most cases provided specific names of individual or
organizational users from which we could then find
contact information. Once identified, we invited users
of various types to be interviewed (bar owners,
hospital officials, school officials, and movie
production companies). Selected participants were
sent a letter inviting them to participate in an
interview. Not all users and police personnel sent
letters agreed to be interviewed. Interview questions
for police personnel included questions about the
benefits of paid duty.
Interviews with ‘users’ of these services entailed
a 23-question interview schedule exploring paid duty
experiences. Because this was an exploratory project
on paid duty with limited resources, we did not
operationalize specific forms of capital via specific
questions using a Bourdieusian framework. Thus, a
limitation of the study is that we did not conduct the
research with Bourdieusian concepts in mind from the
outset. Instead, the forms of capital were discerned
from our interview data. Most important for discerning
the type of capital being exchanged for users from a
23-question schedule were the following questions:
Can you request a particular officer when you
employ these officers?
Can you request a particular officer not be
assigned to your organization?
Has the hiring of public police officers
benefited your organization; If so, how?
Has it benefited the community; If so, how?
The individual officer; If so, how?
Has hiring public police officers been a
disadvantage to your organization; If so,
how?
Has it disadvantaged the community; If so,
how?
How and to what extent were officers
employed by your organization visible to the
public?
Did officers wear uniforms and carry
firearms while employed by your
organization?
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What did the officers do while working for
your organization? For example, did they
interact with the public (customers, clients,
etc.)?
Did they move around, or were they stationed
in one place?
Did they make arrests or issue warnings?
What kinds of assignments/organizations are
preferred among officers?
What kinds are deemed to be less attractive?

For police services, we used a 27-question
schedule. Most important for discerning types of
capital were the following questions:
Has the hiring of police officers by
organizations benefited your police service;
If so, how?
Has it benefited the community; If so, how?
The individual officer; If so, how?
Has the hiring of police officers by
organizations been a disadvantage to your
organization; If so, how?
Has it disadvantaged the community? The
individual officer; If so, how?
How and to what extent are the officers
employed by an organization visible to the
public; Do paid duty assignments of officers
typically make them more or less visible to
the public than regular assignments?
Second, we made FOI requests for numerical pay duty
assignment data over a one-year period (2011-2012)
from four Ontario police services: Toronto (5776
officers), Peel Region (1908 officers), London (587
officers), and Windsor (466 officers; Statistics
Canada, 2011). Despite the word ‘freedom,’ these
requested data cost several hundreds of dollars to

retrieve and only after considerable negotiation and in
one case lengthy stalling from police representatives
became available. Once received, we analyzed these
quantitative data to determine the volumes of capital
exchanged between particular user types and police
and recorded percentages. Third, we examined
documents and print media coverage pertaining to paid
duty arrangements in Ontario from 2000 to 2014
including paid duty application forms, police
department policy and procedure documents, and two
major audits/studies of paid duty in two Ontario cities.
The controversies discussed below were primarily
discovered through this third procedure, though they
were also illuminated via interview data. Qualitative
data were thematically analyzed and coded on the
basis of types of capital to assess the capital exchanges
occurring between police and paid duty users.

Police-User Nodal Linkage(s) and
Capital Exchange Volume
In this section, we examine capital volume
exchanged through a nodal linkage. Rather than
analyze the volume exchanged through police ties with
individual users, we first classify individual users into
types. This provides the basis for researching capital
exchanges in the next section. We then analyze
number of officers per paid duty assignment across
types. We assumed the number of officers ‘used’ by a
set of users (e.g. construction or trucking) indicates the
volume of capital exchanged between police and user
type as noted above.
Figure 1 below represents the number of officers
used by user types in the jurisdiction. This figure
effectively shows the relative prevalence of user types
and suggests the volume of capital exchanges across
particular police-user linkages in the jurisdiction. Yet,
user type matters, with some exchanging greater
volumes of capital than others. For example, the
construction company-police link involves the highest
volume of capital exchange based on this measure.
The trucking company-police link entails the lowest
volume.
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Figure 1: Officers Used by User Type as a Percentage of Total in Four Cities/Regions

This figure above reflects police-user linkages
across the jurisdiction. However, we also sought to
determine whether city/region (or police department)
matters and whether it is more prudent to examine four
local security networks rather than one network
spanning the jurisdiction. To do so, we examined
volume of exchange of these user types by location.
Our analysis in Figure 2 below concerning user types
and cities/regions demonstrates the variation in
volume of capital exchanges as measured by the

number of officers used in the four cities/regions
among identified user types. For example,
restaurant/bar-related assignments were more
prevalent in Windsor as a percentage of the total (28%
of officers used in that location) than in Toronto (3
percent) and other cities/regions, and constructionrelated assignments were more prevalent in Toronto
and Peel (20% of officers used in those two locations)
than in London and Windsor (almost 0 percent and 1
percent, respectively).

Figure 2: Officers Used by User Type as a Percentage of City/Region Total in Four Cities/Regions
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Each city/region, even within one jurisdiction
(Ontario) operating under the same legislation (the
Police Services Act), differs in the volume of capital
exchanged across police-user linkages. This suggests
that when exploring how nodal linkages of user pays
policing are governed, generalizations about
prevalence and volume of particular police-user
linkages across the jurisdiction and whether they help
form a broader network should be made cautiously.
Since our focus is on one type of nodal linkage, we
avoid trying to characterize the kind of security
network (at least three types have been posited;
Shearing & Johnston, 2010, p. 501) that it helps form.
However, our research reveals that public police and
users were enrolled in local security networks in each
city/region, rather than in what Dupont (2004) calls an
“institutional network” that “rarely involve[s]
community groups or actors outside governmental
spheres [and] … are efficiency-based, where local
security networks are more focused on effectiveness”
(p. 80). The networks enrolling paid duty users were
not aimed at “the facilitation of inter-institutional
bureaucratic projects or the pooling of resources
across government agencies” (Dupont, 2004, p. 80).
We found almost no active cooperation across Ontario
police services regarding paid duty best practices or
assignments. Because the volume of capital exchanged
across different types of police-user links vary by
city/region and are most accurately considered part of
local networks, this requires analysis of specific
capital exchanges and controversies over paid duty.

Specific Capital Exchanges in
User Pays (Paid Duty) Policing
Now we examine the nature of the nodal linkage
based on the specific capital exchanged (see also Erel,
2010). Legislated requirements for paid duty for
events on public property (see Valverde & Cirak,
2003, on Toronto’s annual gay pride parade) suggest a
one-way transfer of responsibility rather than two-way
exchange. Our research reveals that there is an
exchange even if it involves certain user types at
public locations being legally required to purchase
paid duty from public police. Only one user indicated
he had negotiated a reduction of the number of paid
duty officers required for an assignment (i.e., he
‘whittled it down’) based on the number required for a
past assignment (User 3). Typically, paid duty levels
were non-negotiable, and there was no policy in the
cities/regions studied to ratchet down the number of
officers or hours of paid duty over time with gradual
transfer of greater responsibility for security to users,
as found regarding such events by Ayling et al. (2009,
p. 150) in Australia. Even if events on public property
were more apt to involve one-way transfer, in our case

study, this type of assignment accounted for only a
small proportion of paid duty officer numbers (see
Figure 1). There is evidence of exchange of several
forms of capital between police and users, primarily
body capital and economic capital. Cultural capital is
exchanged for economic capital, but only for some
user types, and the volume is low. Some user types
want social capital from police for economic capital,
but this is difficult to obtain. As we discuss below,
stakeholders often critique body, economic, and social
capital. Failed conversions have threatened the
symbolic capital of public police in at least three
Ontario cities/regions. Political capital is exchanged
when controversies over paid duty arrangements
involving one or more of these capital exchanges
occur. In other forms of user pays policing within
different local networks, the volumes of exchange of
these forms of capital below may well differ, but our
point is that close attention to the volumes of each
form help better understand what is at stake in user
pays policing and what is transpiring at this link and in
the broader networks of which they are a part.
Economic capital flows from users mostly to
individual police officers. The average volume for
2013 in Toronto, based on a $26.1 million CDN total
from assignments involving 3,047 officers reported in
print media (Alcoba, 2014), was $8,566 CDN per
officer, but is likely higher.6 One officer explained that
his police service has officers
who have ... worked as many days as they
possibly could and made more money than
the Chief of Police in one year because of
them working ... on all their days off, but
usually those people do it for a short period
of time with some goal in mind like ... to pay
for his house. For the majority[,] ... it’s
simply a supplement to their monthly
income. Somebody who has a larger family
or two families–divorce being what it is in
policing–they might be more inclined to earn
more paid duties because of the financial
pressure (Police 1).
Yet exchange of economic capital is not the only
process of exchange in these networks. Police have
body capital and physical prowess to display. A key
finding from user interviews is that it is the visible,
physical presence of paid duty officers that users
value. Officers arrive for paid duty shifts at users’
locations in full uniform. We became aware of only
one site where officers were plain-clothed, and even
there they were accompanied by uniformed paid duty
officers. Users frequently invoked the language of
visibility and presence when articulating advantages
of using public police for security provision:
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It’s ... a different atmosphere here. I’d rather
see them walk around to the ER [emergency
room] every fifteen minutes or so just to fly
the flag and let everybody know that you’re
here walking through. If I’m a patient and
there is someone screaming, it’s nice to see a
police officer walk through (User 9;
emphasis added).
In another instance, visibility was more important than
control at a nightclub:
I want them out there so when people are
coming in ... they see there’s a police
presence ... I want those police officers
walking through, not to throw them out but to
make sure that ... people see there is police
(User 14; emphasis added).
In response to whether a user would prefer to hire
uniformed private security personnel who are also
visible instead of public police, a user replied that there
is
a certain authority that an officer [has] in ...
their recognizable uniform ... It’s really peace
of mind; they know that there’s a friendly
neighbourhood cop there ... I think for the
most part, police officers are viewed
positively (User 12; emphasis added).
In these ways, body capital is also a key component of
exchange in these networks and deserves to be part of
the focus of Bourdieusian literature on policing and
capital exchange.
Little cultural capital is exchanged in paid duty.
Regardless of whether users pay for public police
officers due to legal requirements or because of
preference over security guards, police are rarely
acquired for their ‘unique expertise.’ Officers do not
arrive at paid duty assignments with crime control
techniques, analysis software, and crime prevention
guides in tow, all of which imply expertise. As one
officer related, “the types of work that are done on paid
duty differ dramatically [from regular duties]. You’re
not responding to calls to service; you’re not
investigating crimes. You’re largely there for a
security function” (Police 3). One exception to this
lack of cultural capital is in funeral procession and
street closure assignments, where knowledge of traffic
flows and rules is technical. Whether this is expertise
is debatable since this is not unique knowledge:
Private piloting services for escorting loads on
highways and flag persons hired to stop traffic for road
construction also know these requirements.
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The primacy of body capital over cultural capital
is not limited to paid duty arrangements in our dataset.
In Hamilton, another Ontario city/region, restaurant
owners cite police ‘visibility’ rather than, for instance,
police ‘know-how’ as the benefit of paid duty services
(e.g., Sizzle Koi, 2014). This primacy is evident when
a former police chief from another Ontario city/region
we interviewed reflected on the contrast between the
growing emphasis on knowledge work in policing and
paid duty: “If you’re looking at people who are
attempting to resolve issues and conflicts using a
different skill set ... how does that coincide with
someone standing inside a door to make sure a fight
doesn’t break out?” (Police 2). Public police cannot
convert accumulated cultural capital at this linkage
because paid duty rarely involves use of expert
knowledge.
Some users did desire social capital from paid
duty officers. This is because social capital is about
specific connections with a group, event, or site that
brings some value, befitting the operations of, for
example, the school dance event. One public school
user related the following example:
[W]e have a program called Neighbourhood
Policing Unit, so all the secondary schools
have at least one officer assigned on a regular
basis … [T]hat officer would be working ...
for the school year as a close liaison, doing
presentations at the school ... [and] working
with students who have issues. These would
be ideal officers to have at events [e.g. school
dances], but unfortunately [this is difficult]
because of the way the [paid duty] system is
set up (User 13).
In another city, there was a longing for social capital,
in particular for a paid duty officer who was
accustomed to being at a user’s event:
Officers, they get asked for help ... about the
event itself because they’re [in] uniform,
right? The uniform has authority but often
enough when they’re in an event that they’ve
never been to before. ... It would have been
nice to have ... a regular deployment of the
same officers, for example ones who could
get to know the event, who is [sic.] familiar
with the community (User 3; emphasis
added).
However, as with cultural capital, social capital is not
featured in these exchanges.
The types of users and volumes of capital vary
across local security networks. The focus of
controversy varies locally too. Controversies are
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indexed to the type(s) of capital exchanged, and these
differ depending on the local network. Political capital
enters these local networks when this contestation
happens, as it did in Toronto and Hamilton over
economic capital exchange, and in Windsor over
social capital exchange.

Controversies over User Pays Policing
Economic Capital and Political Capital in Toronto
and Hamilton
When the exchange of economic for body capital
became viewed as inappropriate in two cities/regions
due to failed conversions of body capital by the public
police, paid duty began to be governed in ways that
first required expenditure of political capital. For
example, in Toronto, the nature of the controversy
over paid duty is captured by a major local
newspaper’s page one depiction that included
observations and photographs of paid duty officers on
assignment:
Toronto’s highly trained police officers rake
in millions of dollars moonlighting as
construction site guards, manhole watchers
and other menial jobs that crossing guards or
even pylons could do at a fraction of the cost,
a Toronto Star investigation has found. ...
Star reporters witnessed numerous examples
of officers doing little or nothing at sites in
the downtown core and throughout the city.
Outside the Eaton Centre, an officer stood
near a barricaded manhole. At another, an
officer stood ... while a work crew
refurbished the city-owned building’s front
steps. ... [T]he cost to the taxpayer ... came to
$523. (Bruser & Brazao, 2009, p. A1)
The problem with the exchange of economic for body
capital was remarked upon by one city official: “I
think that the way that Toronto was handling paid duty
assignments was incorrect, and that we ... had a system
that was generating $24 million for our police officers,
much of which was coming out of the public budget”
(City Official 1). Bruser & Brazao (2009, p. A1)
reported in The Toronto Star that “police
superintendent Earl Witty says having so many pay
duty officers around the city increases the force’s
visibility and helps deter crime.” He said, “By having
those paid duty officers out there, we have more public
safety because we have more police presence.” For his
part, the police chief reported to the police board that
paid duty permitted more police visibility on the
streets (Police Board 1). This particular effort to
convert body capital into symbolic capital (or “making
good use of” body capital as we explained above) by

claiming the presence of paid duty officers deterred
crime in the vicinity of assignments failed. The City
made an inquiry with the Toronto Police Services
Board to curb the practice:
We have to find some way to control police
costs. ... I said, “Look I want you to remain in
control of your [police] board. I don’t want to
contravene any Police Act [due to political
intervention], but this is an issue outside of
your budget [and] ... it may be affecting how
many officers ... you need to have in your
force. ... [I]t’s affecting my transportation
budget, ... water and technical services
budget, and ... my ability to balance [our]
budget to the level the electorate told us they
wanted.” (City Official 2)
The invocation of the ‘electorate’ reveals that political
capital was expended (in the way we explained above)
over this particular controversy about the flow of
economic capital. Paid duty controversy therefore led
to political capital exchange, especially regarding
construction assignments:
The largest use of paid duty officers ... was ...
the downtown core because they [the police
service] could always make the argument of
[high] traffic volume [and then require] paid
duty for everything. ...While not legislated, it
had been the practice [of City departments] to
... say to them, “We’re doing this project. Can
you ... tell us if you need to have officers on
the site?” And we’ll do this paid duty as
opposed to ... draining the [regular police]
force. ... But once a culture takes hold inside
of the police forces, it’s pretty hard to undo.
So we said we won’t do paid duty anymore
and what we ended up in was a ... discussion
on ... how to unwind the practice as opposed
to stopping it. You end up dealing with
political forces within police services. So it
took seven years to undo ... in a way that
didn’t leave bad blood between the police
service ... and the police service board and the
councillors. (City Official 2)
In Toronto, controversy focused on economic
capital, not only tracking where it flowed postexchange but also the volume that the City was
transferring to individual officers:
A couple of officers ... were running
$120,000 a year, almost all of it paid duty.
People started going, “what the hell’s going
on here?”... Then we started looking at the
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impact on the city projects. ... So we’re
requiring a paid duty officer when a flagman
would have done, so why pay someone $80
an hour when you can pay somebody $20?
(City Official 1)
A major audit of paid duty practices by the City
of Toronto’s Auditor General was undertaken
(Griffiths, 2011) to examine costs to the City. It
focused on where economic capital was flowing and
whether this flow should occur at all: “I realized, we’re
using these officers for the Public Transit Authority[;]
we’re using it for transportation street closures,
parades.... A lot of these ... [paid duty assignments] are
being covered out of the budget of the City” (City
Official 2). In Toronto, stopping the flow of economic
capital from the City to individual officers became the
central concern of new regulations that reduced the
requirement for paid duty officers at some City sites.
For example, Toronto Hydro, Toronto Water, and
other municipal units scaled back paid duty use after
2009. Body capital started to matter less for some
public paid duty users. One user remarked that “what
they do at the construction sites most of the time is
drink coffee and talk on their cell phones” (User 6).
Shilling (2004) has called for an analysis of how some
social actors succeed or fail in converting physical
capital into other forms. If we understand symbolic
capital as resulting from conversion of economic,
cultural, social, political, or body capital, the example
of failed conversion of body capital demonstrates that
paid duty policing were critiqued in a way that
impedes the capacity of public police to convert other
capitals. For stopping street traffic, City officials
deemed a uniformed public police officer’s physical
prowess and presence to be easily replaceable by a
differently visible and far cheaper “flagman.”
In Hamilton, a similar controversy focusing on
economic capital in relation to paid duty arrangements
is occurring, but this time concerning a City bylaw that
requires bar owners to pay for 10 paid duty officers for
a public entertainment district during peak hours.
Several owners have taken the city to court over this
by-law’s legality, arguing they should not be required
to exchange economic capital for body capital in this
nodal linkage. Recently, Hamilton Police Service
launched a review of its paid duty program as a
consequence (O’Reilly, 2014); thus, political capital is
being expended as a result of this controversy.
Social Capital and Political Capital in Windsor
As noted above, social capital exchanges are
associated with police corruption. This is why paid
duty policing became subject to scrutiny in Windsor in
the mid-2000s by a City councillor and the head of a
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local business association. Local print media quoted
several judges about paid duty that reflect the nature
of this controversy:
“Police are in a unique position. ... When you
put them in bars, what is their priority – duties
to the bar or their overriding duties to the
public?” His concerns were echoed by
Ontario Court Justice Saul Nosanchuk and
Carl Zalev, a former Superior Court judge.
“When you work hand-in-glove with bars,
you can get buddy-buddy with them; that’s
going to lead to a lot of trouble,” said Zalev.
... No officer should be allowed to become
“the darling of a particular bar” and should be
rotated through different bars throughout the
city every week, said Nosanchuk. ... “In a
case where a bouncer is charged with using
unreasonable force on a patron, would a paidduty officer be more inclined to favour a
bouncer just to please the bar owner?” asked
Nosanchuk. “There’s a potential problem if
they’re all paid by the owners” (Windsor
Star, 2004, p. A1).
As in Toronto, there was initial reluctance from
both the police union and the police Chief to respond
(Windsor Star, 2006). A study (McKaig, 2006) was
commissioned by Windsor’s police services board
leading to a new paid duty system that used random
assignment to prevent businesses from choosing
officers and, hence, officers from knowing clients.
One user at a hospital recounted the following
scenario:
At one time you could basically select who
you wanted, and they thought ... a lot of
police officers were getting too friendly with
the people they were working with,
especially some of the bars and ... they’ve
really cut back on that now ... [I]f you want
security, you submit a request and you get the
officers that they assign. (User 11)
Previously, officers could “own” a user site (e.g., a bar
or event) and thus would gain familiarity with it. They
would know the regulars and what was expected to
transpire there. The introduction of random
assignments, which to our knowledge is used in many
cities/regions in Ontario, can be seen as screening out
this friendliness and familiarity (social capital), while
allowing body capital to be freely exchanged for
economic capital. Another user explained the lament
for removal of social capital from these exchanges:
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Prior to the implementation[,] ... there was
usually a senior officer who assigned officers
to serve as security. ... Many businesses seem
to dislike this [new] system because of the
lack of rapport this offers with the officers
who are watching your business. ...
Therefore, businesses are unable to get the
police that they want and have become less
likely to use paid duty officers. (User 14)

Yet this new system was resisted by a major
retailer who lobbied the City and was granted an
exemption from random assignment, precisely
because he wanted the social capital that came with
having repeat paid duty officers in his store, as
reported in local print media: “He ... currently has
about 15 officers who are familiar with his store and
its security system who he utilizes to provide security.
... He said it takes about half an hour to train a new
officer ... about its security systems” (Windsor Star,
2007, A3). This situation created the need for the City
to exchange some political capital by implementing an
exception for this retailer to the new requirement to
randomly assign officers to particular sites.
Controversies over paid duty policing suggest that
there can be a downside to attaining some forms of
capital (Crossley, 2008), such as social capital when it
is associated with corruption. Efforts to convert some
forms of capital, such as body capital, can fail. These
examples also show that in these local security
networks, controversies are indexed to specific forms
of capital, not to specific nodal linkages (in this case,
paid duty) through which capital is exchanged.

Discussion and Conclusion
This article makes a three-fold contribution to
policing and security literatures. First, we make an
empirical contribution by illuminating user pays
policing as an overlooked nodal linkage in local
security networks that involve various user types and
by measuring the volumes of capital exchange.
Second, we contribute to literature that deploys mixed
methods in security network research. Consistent with
Bourdieu’s instructions on research methods (Hamel,
1998), we demonstrate how several means of
producing data, including FOI requests and
interviews, but also quantitative approaches, can be
deployed to explore a specific linkage involving
capital exchange. Third, we make a conceptual
contribution by extending a Bourdieusian framework
and adjusting a key typology for understanding capital
exchange to include body capital and to conceive of
symbolic capital differently. We have applied
Bourdieu’s framework to exchanges of capital in local
security networks. This approach not only shows the
usefulness of a Bourdieusian framework in criminal

justice studies but also demonstrates how drawing
from Bourdieu’s concepts enriches analysis of
exchange and capital in overlapping literatures on
security networks. The forms of capital help explain
the controversies over paid duty policing in Canada.
Our analysis shows the need to investigate nodal
linkages in local security networks and underscores,
too, that the volume of capital in networks can be
studied by focusing on capital exchange. Changes in
the governance of this linkage represent public
police’s failure to convert forms of capital or failure to
achieve symbolic capital. Future research must focus
more closely, with more detailed research instruments
than we used, on the forms of capital being exchanged
by police and others.
In the context of debates about public police
expansion, contraction, and the public good (Barker &
Crawford, 2013; Millie, 2013), the foregoing raises
several avenues for future research. First, future
inquiries should pay closer attention to volume of
capital exchanges in user pays policing and the nature
of nodal linkages among public police and users using
multiple or mixed research methods. Our study
showed that not all user types are exchanging the same
volumes of capital with public police in any given
local network, and more research into the relationship
between user type and kinds of capital being
exchanged in other forms of user pays policing is
overdue. It would seem that identifying volume and
types of capital requires quantitative police data and
analysis as well as qualitative methods such as
interviews, respectively. Second, for public police,
body capital is tethered to public legitimacy and
therefore future research should include attention to
this concept. Current research on police legitimacy
tends to neglect attention to body capital (e.g.,
Antrobus, Bradford, Murphy, & Sargeant, 2015;
Harkin, 2015) among officers when it may well be a
factor that segments of the citizenry perceive.
More research is needed before we can determine
whether user pays policing represents the deinstitutionalization of public police’s historic capacity
to convert body, cultural, and social capital into
symbolic capital. It may be that other forms of capital
in other user pays policing arrangements (of which
paid duty is only one example; Ayling & Shearing,
2008; Loader, Goold, & Thumala, 2014), if present in
sufficient volumes, are being effectively converted to
symbolic capital by police. Third, when it is
exchanged for economic capital in users’ profane
environs (e.g., bars), it may mean police will have less
body capital (as well as cultural capital) to invest in
regular patrols and duties for the public good. The City
of Toronto’s report noted, “Working extensive paid
duty hours may interfere with regular police duties and
work performance. ... [O]ur audit noted a number of
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instances where officers undertook paid duty
assignments which interfered with required court
attendance” (Griffiths, 2011, p. 3). This is especially
so if this economic capital continues to flow directly
into private pockets of individual officers rather than
into public police budgets where it could be spent on
everything from enhanced training, to officers’
uniforms and other equipment, to new community
policing initiatives. Our findings raise a question about
whether use of capital in one social sphere means
inevitably less availability for the public good. Fourth,
research should explore what individual police
officers obtain in paid duty policing and whether there
is more that is exchanged in user pays transactions. For
instance, officers may learn how to regulate new local
contexts (e.g., a school event or a sporting event) due
to particular paid duty assignments and thus receive
cultural capital as well as economic capital. While our
study revealed no evidence of this receipt, not even
based on police administrators or departments’ own
rationales for paid duty, future research on other nodal
linkages involving public police and of user pays
policing may yet reveal officers’ receipt of this form
of capital.
Thus, there is a sense in which ‘user’ in user pays
policing also refers to police officers themselves since
there is an exchange of capital; one end of the link
‘uses’ the other for different reasons (Huey, 2008).
Yet, the question of what forms and volumes of capital
are received remains, hence the importance of
examining specific uses and exchanges of capitals in
local security networks. The issue is not so much
‘responsibilization’ in user pays policing, if that term
is to be understood as one-way downloading of
responsibility from the state to private actors for
security,7 as what kind of responsibility (economic,
moral, social) or capital is being transferred as well as
how this might depend on user type. The
acknowledgement of different forms of capital via
Bourdieu troubles the easy application of the concept
of ‘responsibilization.’
Our analysis indicates a need for more research
into capital exchanges in security networks that
includes attention to how convertibility of public
police’s capital into symbolic capital fails. It is unclear
whether the nodal link of user pays policing, like an
old bridge spanning a river, can continue to be
buttressed by spending political capital when it is
stressed by failing capital conversions and the
freighting of social capital with its burden of
associated corruption.
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Endnotes
1

The proportion of user types and the regulation of these exchanges differ across Ontario regions/cities.

2

Sociologists studying networks have commented upon and devised ways of measuring the strength of ties within
networks (Granovetter, 1982; Völker & Flap, 2001). However, this was not our focus in this study, which instead
generated information pertaining to the kinds of capital and the volumes of capital being exchanged. We think
volume of capital is an indicator of strength of ties (since it would seem the structures buttressing and/or serving
as conduits for exchanges would need to be stronger to support larger volumes of capital than those handling
lower volumes). We acknowledge that strength of ties is a more complex concept than merely measuring the
volume of capital will reveal and thus avoid commenting on this aspect. The limited resources available for our
exploratory study and the related difficulty of securing quality interview participants and information from
reluctant police services to measure other aspects of strength of ties was beyond this study’s scope. Nonetheless,
identifying the volume of capital being exchanged is important and lends insight into linkages in its own right
irrespective of the strength ties.

3

By highlighting exchanges, we still assume police can dominate relations with users and that capital flows are
not necessarily symmetrical across any particular police-user linkage (see also Huey, 2008, p. 210).
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4

We thank one of the anonymous reviewers for leading us to note this possibility. While we think they are
distinctive, more qualitative empirical research into these forms should settle this issue.

5

Martin (2013) has explored what he calls force capital, defined as “the ability to deploy or threaten to deploy
force across space” (p. 153). While an intriguing concept, we do not use this notion here because not all policing
depends on force and some parts of Martin’s definition of force capital (e.g., communications, leadership) are
already part of other aspects of Bourdieu’s conceptualization of capital.

6

The amount per officer working paid duty annually is likely much higher than $8,566 because many of the 3,047
officers paid the $26.1 million were the same officers.

7

Others have described more complex notions of ‘responsibilization’ that stem from the governmentality literature
and that refer to responsibility for security as well as also other societal needs being downloaded from the state to
private individuals (see, for example, Rose, 1999, pp. 174-5) or have critiqued this concept as simplistic because
it avoids consideration of the perspectives of those upon whose shoulders responsibility is supposedly placed
(see Lippert, 2006, pp. 170, 172).

8

Sizzle Koi restaurant was a regular user of paid duty in Hamilton. Its owners were engaged in an ongoing public
relations battle with police and the City regarding paying for paid duty policing. They wrote a document
describing their position on paid duty policing and posted it as a PDF on their website. The document was
subsequently removed from the website, but remains on file with the authors of this article.
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Today’s criminal justice system continues to
search for more effective methods of addressing drug
addiction. The drug treatment court was developed as
an alternative to incarceration for drug offenders. This
article addresses the process by which drug offenders
enter the drug court system, including the motivations
and goals of the offenders and the information
considered in rendering their decision to choose the
drug court option. The study explores the lure of the
drug court along with accompanying rewards for
success and risks of failure by those considering this
path. The decision to enter a drug court program is
fraught with pitfalls, including the risk that those who
fail to succeed in drug court may serve more time in
custody than those who chose a different sentencing
option (Gottfredson, Najaka, & Kearley, 2003). This

qualitative study of drug court defendants will analyze
the motivations and information available to those
facing the choice of getting "in or out" of the drug
court.

Drug Court Background
The so-called "War on Drugs" (WOD) was
mounted with the stated goal of reducing drug use and
abuse. Interdiction of drugs and incarceration of
offenders was the common response during the 1970s
and early 1980s. Jail and prison populations soared
with the United States reaching the unenviable
position as the world's leader in prison populations and
incarceration rates. In spite of billions of dollars spent
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and millions of persons incarcerated, drug availability
and use was unchanged (Robinson & Scherlen, 2007).
Others assert that the WOD is only an indirect
contributor to rising prison populations. The rise in
violent and property offenses between 1960 and the
1990s is a more direct factor in the increase in prison
populations (Pfaff, 2013). Most drug offenses do not
result in incarceration, but do add to an offender's
criminal history. This criminal history may make a
non-drug offender who would otherwise receive
probation now more likely to be incarcerated. This
increased criminal history similarly makes the nondrug offender bound for prison more likely to receive
a longer sentence (Pfaff, 2013).
Regardless of whether drug offenses are a direct
or indirect contributor to the soaring American prison
population, policymakers have sought alternatives to
prison for drug-related offenses. One such alternative
was the creation and evolution of the drug court, or
drug treatment court, whose objective is to treat the
underlying problems of dependency among criminal
offenders and reduce future drug use and crime
(Cresswell & Deschenes, 2001). Drug courts use
frequent drug testing, individual and group
counseling, twelve-step programs, and work
requirements, all supervised through regular court
appearances (DeMatteo, Marlowe, & Festinger, 2006).
The drug court model is a blend of treatment and the
threat of incarceration that uses a series of graduated
sanctions to promote compliance with the program
requirements (Lindquist, Krebs, & Lattimore, 2006).
In most drug courts the successful drug court
defendant will emerge with no criminal record through
either dismissal of the charges or expungement of the
conviction, depending upon whether the court follows
a pre-adjudication diversion format or a postadjudication format. In both formats, the defendant is
subjected to a more rigorous supervision program than
is the traditional probationary offender (Lurigio,
2008). The unsuccessful drug court defendant will
face revocation of the drug court sentence and
sentencing to a term of incarceration (Fulkerson,
2012).
Drug courts have demonstrated favorable
outcomes for those who complete the rigorous
program. A meta-analysis of drug court studies
suggests that drug courts may reduce recidivism when
compared with the traditional criminal justice
approach to drug offenses (Gottfredson et al., 2003;
Wilson, Mitchell, & MacKenzie, 2006). Mitchell,
Wilson, Eggers, & MacKenzie (2012) stated that the
existing literature does suggest that drug courts are
effective, but they caution that efficacy is unclear as
the more rigorous studies suggest less reduction in
recidivism. They also point out that most drug court
recidivism studies are limited to the time in which the
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subjects are under drug court supervision and fail to
address long-term effects. The Mitchell et al. (2012)
study was a meta-analysis of experimental and quasiexperimental drug court studies that analyzed 154
eligible independent drug court evaluations. Drug
court participants had lower recidivism rates than
those of non-drug court participants. Additionally, the
Mitchell et al. (2012) study found that this reduction
in recidivism was consistent over time up to three
years after beginning a drug court program. A metaanalysis conducted by Rossman, Roman, Zweig,
Rempel, & Lindquist (2011) suggested more favorable
outcomes for drug court participants on multiple
levels. After 18 months, drug court participants
reported less drug use, fewer positive drug tests, and
less criminal behavior than comparison group
subjects.
Due to the intermediate sanctions meted out to
participants who violate program rules and ultimate
revocation from the program and sentencing to prison
terms, those who are not successful in the drug court
may experience total punishment that is more serious
than if they had simply taken their chances with
another plea avenue or even a trial (Drug Policy
Alliance, 2011; Sevigny, Pollack, & Reuter, 2013).
The intermediate sanctions may include public service
work or short jail sentences and may be imposed with
no hearing (Fulkerson, 2012; Taxman, 1999).
Gottfredson et al. (2003) reported a slight reduction in
time of incarceration for drug court participants
compared with the control group but found that the
drug court subjects served twice as much time in
custody due to sanctions for program violations, which
offset the reduction in incarceration time that was
otherwise served by the drug court subjects.
It has been suggested that many drug court
programs could improve methods of screening and
assessment of potential clients (Knight, Flynn, &
Simpson, 2008). Suggested improvements include the
use of effective standardized screening and assessment
instruments. Only those with serious drug use
problems should be selected for drug court (Knight et
al., 2008). Programs that admit persons with a history
of violence have also not been as effective in reducing
recidivism as more selective programs (Mitchell et al.,
2012). Failure to properly identify potential drug court
clients wastes scarce resources and sets up for failure
those who are not properly suited for the program. As
noted above, those who fail to complete the drug court
program may face worse outcomes than they would
have experienced through a more conventional
sentence. This raises due process issues that may be
very important in the event of a failure to complete the
program. This includes procedures related to pleading
into drug court with full knowledge of the risk of
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incarceration for intermediate sanctions and likely
sentences for drug court revocation.
As a result of this disparity in outcomes, it is
worth considering the paths that are taken by drug
offenders in their journey to and through the drug
court, and why they choose one path over the others.
Avoiding incarceration has been found to be a
powerful incentive to enter a drug court program
(Farole & Cissner, 2005). A desire to stop using drugs
has also been cited as a reason to agree to a drug court
sentence (Cosden et al., 2006).

requirement of more twelve-step meetings, drug
screens, counseling sessions, probation visits, and
court appearances is a two-edged sword. This rigorous
program offers much more support and can be
instrumental in helping an offender succeed in the
program, but it also generates more risks and more
opportunities to violate program terms and conditions.
Thus, the strength of the program for those who
succeed may also be the source of adverse
consequences for those who fail. This makes the
decision as to whether to accept the challenges of the
drug court program all the more important.

Constitutional Issues
Legal scholars have recognized the importance of
adequate protection of a defendant's constitutional
rights in the process by which offenders enter the drug
court (Oram & Glecker, 2006). Defendants waive a
significant procedural protection when pleading into a
drug court program. As with other forms of
probationary sentences, the drug court offenders waive
their rights to a speedy trial, confrontation of
witnesses, and sentencing by a jury (Fulkerson, 2012).
As with other probationary sentences, the failure
to comply with terms and conditions of the program
may result in revocation of the probationary or
deferred sentence. The United States Supreme Court,
in Gagnon v. Scarpelli (1973), held that state court
probationers must be afforded due process under the
Fourteenth Amendment before their probation may be
revoked and they are sentenced to prison. This level
of due process for revocation proceedings is much less
than the defendant enjoyed prior to the plea into the
drug court program. The drug court participant facing
termination and revocation is entitled to a preliminary
hearing to determine probable cause, notice of the
alleged program violations, a hearing on the merits of
the allegations, the right to confront witnesses, a
decision by an impartial judge, a written decision
setting out the violations, and the disposition. The
right to appointed counsel must be determined on a
case-by case basis. The hearing will be a relatively
brief hearing before a judge sitting without a jury. The
burden of proof on the state is a preponderance of the
evidence as opposed to proof beyond a reasonable
doubt. The rules of evidence are limited in their
application in the revocation hearing (Fulkerson,
2012; Gagnon v. Scarpelli, 1973).
While the relinquishment of important and
valuable protections is comparable for drug court
participants and other probationers, the risks of failure
may be much higher for the offender who agrees to
enter a drug court program. The drug court participant
will usually face much more intensive and rigorous
supervision than the "traditional" probationer
(DeMatteo et al., 2006; Hora et al., 1999). The

Admission Process
Most drug court programs are voluntary. The
reasons for entering the drug court may have an impact
upon program retention and success. The processes by
which a person is considered for participation may
also be very important. Eligibility will be based upon
criteria determined by the drug court. Some drug court
programs restrict persons with a history of violence or
drug distribution (Mitchell et al., 2012).
The
prosecutor and defense attorney may work together to
assess individual eligibility (Hora et al., 1999).
According to Podkopacz, Eckberg, and Zehm (2004),
a Minnesota study suggested that the most important
motivations of defendants for drug court participation
were avoiding prison (69.2%) and the opportunity for
dismissal of their criminal charges (62.2%). These
incentives far exceeded the goal of securing treatment
for their addiction (11.2%).
The due process protections in the taking of a plea
into the program are great because the defendant has
not yet been convicted. A guilty plea must be entered
knowingly and voluntarily (Boykin v. Alabama, 1969).
The advice and counsel provided to a prospective drug
court participant must ensure that the defendant
understands the possible risks and rewards of the plea,
including program rigor and likely punishment in the
event of a revocation (Fulkerson, 2012).

Methodology
Current Study
The study examines the reasons offered by drug
court participants as to why they agreed to participate
in the program, what they intended to gain from
participation, and what information they considered in
making their decisions. This will be reviewed in the
context of ascertaining whether admissions processes
are providing sufficient information to defendants who
are facing the choice of being "in or out" of the drug
court. While program eligibility is an important issue,
this study is limited to the factors that prompt

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 2

IN OR OUT: THE DRUG COURT DILEMMA
offenders to consider the drug court as their chosen
path to deal with drug abuse. The goals of potential
drug court participants and information these
offenders use to make decisions can assist drug courts
in improving admission processes and promoting
success for participants.
Study Site
This study concentrates on the Cape Girardeau
Drug Treatment Court (CGDTC), which operates out
of Missouri’s 32nd Judicial Circuit. The Circuit is one
of 45 in the state and is comprised of three contiguous
counties in Missouri’s southeastern region. Of the
four associate circuit judges, one presides over the
CGDTC. The circuit also employs a drug court
administrator.
As of September 2013, there were 3,400
participants enrolled in Missouri’s 135 treatment court
programs. The courts have an overall graduation rate
of 50% and a 60% retention rate. Treatment courts in
Missouri marked their 20th anniversary in 2013;
Missouri is a national leader, with more treatment
courts per capita than any other state. Five of
Missouri’s 135 programs are veterans’ treatment court
programs that adopt the Drug Treatment Court method
in order to help veterans struggling with addiction,
serious mental illness, and co-occurring disorders
(Treatment Court, 2013).
Ninety-nine participants were admitted to the
CGDTC from July 2011 through June 2013. Fiftyeight percent of the participants were males.
Participants’ ages ranged from 17-60, with a mean age
of 30. As of November 2013, there were 36 active
participants (Missouri Judiciary Active, 2013). From
July 2011 to June 2013, the CGDTC graduated 17,
while 46 received dismissal and/or administrative
discharges from the program.
The CGDTC is a rigorous, comprehensive
program designed to rehabilitate felony drug and DWI
offenders. This program provides offenders with the
opportunity to live sober lives as contributing
members of society, while improving public safety
and providing the government and community with
fiscal savings (32nd Judicial Circuit, 2013). The
program consists of three primary levels and a fourth,
post treatment, level totaling 18 months depending on
the participant’s performance.
Throughout the
program, emphasis is placed on group and individual
therapy as well as group education and, in some cases,
family participation. The curriculum also includes
random drug tests, weekly drug court appearances, and
writing assignments. Participants are required to
maintain full-time employment or be a full-time
student (32nd Judicial Circuit, 2013).
Violations of the program guidelines that are
grounds for termination and court-imposed sanctions
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include, but are not limited to, the following: (a)
failure to attend Drug Court sessions, (b) not reporting
to assigned officer and/or leaving the county without
permission and not returning, (c) an additional
conviction of DUI or felony charge, (d) a
misdemeanor conviction in combination with other
technical violations, (e) continued pattern of illegal
drug or alcohol usage, and (f) behavior that
demonstrated a refusal to cooperate with the treatment
process (32nd Judicial Circuit, 2013).
Court-imposed sanctions for violations include
counseling, additional alcohol/drug treatment
sessions, increased Drug Court attendance sessions,
and/or up to 60 days jail time. During time served in
jail, the participants are required to pay jail board fees,
which are currently $22.50 per day. Other sanctions
include extension of the probation/parole period,
house arrest of up to 24 hours a day, and removal from
the program (32nd Judicial Circuit, 2013).
Sample and Participant Characteristics
The participants were selected by non-random,
convenience sampling. This sampling technique is
often used in qualitative research because the
researchers select participants who can “purposefully
inform an understanding of the research problem and
central phenomenon in the study” (Creswell, 2013, p.
156). Instead of taking a simple or systematic random
sample of all 99 CGDTC participants who had been
admitted since 2011, the researchers selected a
convenience sample of only active drug court clients.
Inactive clients were not invited to participate in the
study because the researchers wanted to select
potential participants who could reflect on and provide
insight related to their recent motivation for entry and
drug court admission process.
The sample of participants was selected by first
contacting the drug court administrator in charge of
monitoring the drug court and its active clients. Once
the potential participants were identified, the
researchers sent a recruitment letter to the clients to
determine their willingness to participate in the study.
Those who replied with affirmative responses were
contacted in order to schedule a time to meet for an
interview.
At the time of the study, there were 30 active
clients under supervision of the 32nd Judicial Circuit’s
CGDTC. While all active clients were invited, the
descriptive characteristics revealed that 15 (eight
females and seven males) were willing to participate
in the study. The five demographic questions from the
interview schedule also indicated participants’ ages
ranged from 17 to 47 years. The majority of
participants (73%) were convicted of drug-related
offenses, while 27% were convicted of DWI. Most
were employed (87%). Academically, the majority of
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participants had a relatively high level of education
that was consistent with the Circuit’s general
population (U.S. Census Bureau, 2013). Three (26%)
participants had earned a Bachelor’s degree. Ten
(60%) of the participants completed high school, and
two (13%) had finished the 10th grade.
Data Collection and Setting
Prior to each interview, an Informed Consent
Form (ICF) was prepared and signed by all
participants.
The ICF outlined statements of
confidentiality, voluntary participation and right to
withdrawal, lack of risk, and other ethical issues or
concerns.
Data were collected through semistructured, face-to-face interviews, and an interview
guide was used so that each participant was asked a set
of similar questions to make comparisons across
interviews. The semi-structured interviews were
flexible in that the sequence of questions was not
always followed to avoid impeding the narrative flow
(Bernard & Ryan, 2010). The questions asked were
open ended, which allowed for participant-driven
interviews. As opposed to responding to closed ended
questions, interviewees were given the liberty to
reconstruct their experiences and perceptions
(Hennink, Hutter, & Bailey, 2011; Patton, 2001).
Each participant was interviewed individually, at a
time of his/her convenience, in a private interview
room at the probation and parole office so that the
interviewees could articulate their perceptions without
restraint.
On average, the interviews lasted approximately
20 minutes and were transcribed verbatim. While the
saturation point, or the stage when little new
information was generated, was reached after nine
interviews, researchers opted to continue interviews
until all clients who were willing to participate in the
study were interviewed.
Member checking, defined as “a quality control
process by which a researcher seeks to improve the
accuracy, credibility and validity of what has been
recorded during a research interview” (Harper & Cole,
2012, p. 510), was conducted during the interview
process. Throughout the interviews, the researcher
restated or summarized information to determine
accuracy. Those participating were provided the
opportunity to agree or disagree and to clarify their
views, opinions, or experiences if any inaccuracies
existed. If they affirmed the recordings, then the
interviews were deemed credible (Lincoln & Guba,
1985). Notwithstanding the researchers’ strategies to
enhance reliability and validation in qualitative
research, it is cautioned that the efficacy of the study
relies primarily on the participants’ perspectives.
Finally, the interviewers had no connection to the

CGDTC and had no prior relationship with
participants prior to the interview.
Data Analysis
To ensure that there would not be any adverse
consequences, researchers identified transcriptions by
a randomly assigned number. Aside from the
researchers, no drug court personnel or probation
officer had access to participants’ names, recordings,
or transcriptions.
After the interviews were transcribed, a content
analysis was conducted to better understand the
participants’ responses and to organize their replies
into appropriate categories. Microsoft Word was used
to perform a content analysis according to the constant
comparative method (Strauss & Corbin, 1997). Data
were analyzed by an unrestricted coding, or “open
coding” (Strauss, 1990).
Researchers read the
document line-by-line and word-by-word to identify
substantial patterns and themes. Then, the interpreted
patterns and themes were examined by a
phenomenological case study analysis to explore the
perceptions of drug court clients (Creswell, 2013).

Findings
When interpreting the findings, the researchers
were mindful of a common qualitative research
characteristic, multiple realities. Denzin (2010)
cautioned that multiple realities exist in any study: (a)
the interviewers, (b) those being studied, and (c) those
interpreting the findings. According to Denzin (2010),
“objective reality will never be captured…. A
commitment to dialogue is sought in any interpretive
study” (p. 271). The following findings emerged from
the intersection of the coding and interpretive
processes.
Findings were described through a
narrative description and served to answer the research
questions. The intent was not to condense the findings
to statistical form but to reveal it as descriptively as
possible. NameVoyager (2016) was used to assign
age- and gender-appropriate pseudonyms.
Research Question 1. What Motivated the
Participant to Enter Drug Court?
Three main reasons for entering drug court were
provided by participants. When asked to prioritize the
motives for entering the drug court program, nearly
half of the participants ranked the “personal decision
to get clean” as the most important factor. Five of the
participants classified “legal pressure” (avoid
conviction or avoid prison) and four rated “informal
pressure from family, employer, or friends” as their
most significant reason for entering drug court.
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In respect to their personal motivation to obtain
and/or maintain sobriety as their motivation to enter
drug court, the following comment from Courtney
exemplified many:
I was sick and tired of getting in trouble,
you know. I mean every bad thing that’s
ever happened to me in life, or bad
decision, whether it was legal or personal
all happened as a result of or was revolving
around alcohol.
Other participants made statements such as, “I
wanted to be in drug court because I needed somebody
or something to support me” and “I hoped drug court
would help me cope with what I need to make myself
better.” Speaking in reference to her decision to
pursue drug court, Elizabeth revealed her motivation:
It was my decision from the get go. [My
attorney’s] advice was to go do [120 days
of shock probation in prison] which
wouldn’t have been bad but I wanted to not
be able, not have to take sleeping pills. So
I wanted to do it; so it was all my choice.
The second most reported reason for entering
drug court was legal pressures. These pressures
included the very real threat of a criminal conviction
or imprisonment. Some of the participants had been
placed on supervised probation and ordered to
complete the drug court program following their pleas
of guilty and the court’s Suspended Imposition of
Sentence (SIS) ruling. If the defendant received an
SIS and violated probation, he or she would face
revocation. After a revocation hearing, the judge may
order any sentence within the full range of punishment
for the crime convicted. Conversely, if the defendant
successfully completes drug court and probation, no
sentence is ever ordered. An SIS, therefore, is not
considered a ‘conviction’ for anything other than law
enforcement purposes. Many drug courts use a postadjudication process in which the defendant pleads
guilty to the offense and is transferred to the drug court
program for supervision. If the defendant successfully
completes the program, the conviction is expunged. In
both the pre-adjudication and post-adjudication
programs the successful participant will ultimately
avoid criminal conviction.
A few participants commented on how the drug
court program had enabled them to avoid a felony
conviction. For example, Matthew stated,
I wanna just say that drug court is an
opportunity for you to fix your life and if
you don’t see it like that, then you’re gonna
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hate it. You gonna be like, oh this is
bullshit. I got to go to do this. I got to go do
that. Like, that’s just, if you don’t want an
opportunity to fix your life and not have a
felony on your record.
The most popular explanation for why legal
pressure motivated them to enter drug court was their
desire to avoid incarceration. Joshua discernibly
stated,
…my next step was prison, if I didn’t
complete drug court. So, I’m gonna do this
because I wanna get done with drug court.
It keeps me from going to jail, you know.
I went in with an open mind because sittin’
in jail before all of this took place I had
made it up, in my mind, that I was ready to
get off drugs. I was basically going back
to prison every time, you know. It’s just
like this, this is not what my life consists
of; I need to do something different.
The majority clearly viewed drug court as a more
preferred option to incarceration. Statements such as
"I mean, I guess it was either [drug court] or prison"
and “I didn’t want to go to prison..." are representative
of the explanations provided by the drug court clients.
Yet, two participants offered a very practical reason
for how legal pressure prompted them to choose the
drug court route - speed. They explained that the drug
court program is much shorter in duration than the
average probationary sentence. "You may get done
with your probation in 2 to 3 years rather than 5 years,"
reported Victoria.
Furthermore, informal pressure from family,
employer, or friends was cited as a significant reason
for entering drug court. Participants reported that
family members shaped their decision by making them
realize that they were going to lose financial support,
suffer complete disassociation/abandonment by
family members, and/or lose custody of children. One
client, explicitly, felt pressured to enter the program in
order to have her children returned to her. In
summary, families, employers, and friends helped the
drug court clients comprehend that they were deeply
affected and saddened by seeing their fall from being
productive members of the community, work place, or
family to those who demonstrated no self-control
because of drugs and alcohol.
Research Question 2. Did Drug Court Participants
Feel That They Were Adequately Informed About
the Rigor of the Program and the Relative Risks
and Rewards of the Program?
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In addition to inquiring about their reasons for
entering drug court, the participants were asked to
share their perspective as to whether or not they were
appropriately counseled relative to the drug court rules
and expectations prior to entering the program.
Specifically, participants were asked if they felt
appropriately informed about the mandatory
behavioral guidelines with which they would be
required to comply in order to achieve the highest level
of success. The drug court clients explained they had
meetings with attorneys, probation officers, and the
Drug Court Administrator who listed the requirements
of the program. Moreover, each participant underwent
a screening process to determine if they would be a
“good fit” for the program. Kristen reported,
I would say the drug court administrator
was probably the most effective in warning
me. He told me that it’s painful, like going
through the battle of your addiction, and
it’s just, it’s tough. He also recommended
that…you have to put [the program] first,
before your job, and anything else.
Another client, Daniel, explained,
[The Drug Court Administrator] told me
that it was gonna be a hard program, lots of
classes, lots of groups, lots of drug tests,
and that if I still wanted to use [drugs] that
it would be a program that wouldn’t be for
me. Because there’s lots of consequences
when you do stuff you’re not supposed to
do.
Although all participants conceded the Drug
Court Administrator adequately cautioned them
of the rigorous guidelines, only one-fourth of the
participants believed they were sufficiently
advised by their attorney. Melissa explained,
Me and my lawyer went up to the stand.
[My lawyer] asked me, ‘do you wanna do
drug court?’ And I kind of said, ‘No.’ And
he was like, well I think you need to. And
I, you know, I had just paid him $2,000.
I’m gonna trust what he says. So I took his
advice and I did it, but I should have read
up on it more.
Although they may not have perceived they were
adequately advised of the drug court guidelines and
the difficulty of the program, the majority of the drug
court clients believed their defense attorneys had
warned them about possible consequences of failing to
complete the program. According to Jeffery,

My [attorney] told me I have to do drug
court and the bad part is you mess up one
time, you going to prison. And the good
part is if you finish it you get off probation.
And, you know, if you work it, if you do it
right and don’t fake it to make it, you can
be a better person.
This attorney may have been trying to make a
point with the client concerning the risks of failure as
the advice was not entirely accurate. As noted
previously, drug courts recognize the likelihood of
relapse by addicts and incorporate a system of
graduated sanctions for violations of program rules,
including drug use. A drug court participant who
"messes up one time" will not go to prison. The advice
was correct that repeated violations will result in
revocation and a prison sentence.
It appears that the most detailed advice related to
program rigor came from the drug court coordinator
and probation officer and not from the defense
attorneys. The drug court staff has greater familiarity
with the details of the program and expectations of
participants. This puts them in a far better position to
relate specific information in relation to frequency of
12-step program meetings, individual and group
counseling sessions, drug testing, and drug court
appearances.
Research Question 3. Are Procedures in Place to
Permit Drug Court Participants to Opt-Out of the
Program?
Although there was some variation among the
participants, the overall consensus as to whether there
were procedures in place to opt-out of the program
once they had entered was no. This drug court
program does not have a procedure where participants
are given the opportunity to voluntarily leave the
program and return to the plea bargaining table or to
trial. Such an option would be useful for those who
fail to grasp the rigorous nature of the program when
making the decision to plead into drug court. Some
persons may see very soon that they are not a "good
fit" for drug court and are destined to failure. For these
individuals, the "opt-out" procedure may be
beneficial.
Inevitably, there will always be a desire for some
clients to leave the program once they actually have to
start complying with the demanding requirements.
Many of the participants responded that they would
not have voluntarily withdrawn from the program had
they been given the opportunity, yet others responded
they would have happily done so. When asked if he
would withdraw if given the opportunity to do so,
Brandon acknowledged, “If I was going to prison, no.
If I can be free, yeah.”
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Nearly all of the participants stated that they
would not opt out even if such a possibility existed.
There were, however, two participants who stated that
they would have opted out if given the chance.
Heather stated,
Hell yes [laughter]. Yes, I would have.
You know, I mean, like I said I could have
got my child back with rehabilitation. I
have kids that are mad at me because I’m
always gone. I’m always having to do
something day or night.
Another reported he would have left the program
“[b]ecause it’s so hard.” Gabriel explained, “seeing a
probation officer once every two weeks, class twice a
week, and get a job… [Y]ou have to get a job anyway
on probation, but it just seems a lot more harder [sic]
than just being on felony probation.”
For these few individuals, an "opt-out" procedure
could be an effective tool. However, a court using
such a program must be wary of those who just need
more encouragement to remain in the program and
succeed.

Discussion
What entices a drug offender to enter the drug
court program? These participants all have at least two
things in common. They all have serious legal
problems. All have been charged with a serious
criminal offense. Also, all have been identified as
having significant substance abuse involvement.
These are certainly related problems, but they are still
different problems. Have these persons selected the
drug court as their path from addiction to recovery, or
do they perceive the drug court as the most expedient
path out of their current legal difficulties? Slightly
more of the drug court participants (46%) reported
their personal recovery from addiction than those who
viewed legal pressures (40%) as the primary reason for
entering drug court. This ranking is the inverse of the
studies by Farole and Cissner (2005) and Podkopacz
et al. (2004) that reported avoidance of prison as the
number one reason that defendants select drug court.
Yet, the interviews in this study suggest an overlap
between these factors. In fact, almost three fourths of
the participants reported those two reasons as the most
important or second most important reason for
choosing the drug court option. For many of the
subjects, their addiction was the root cause of their
legal problems. So, “getting clean” was the way to
avoid further problems with the law and the criminal
justice system. Others had a less nuanced reason—
they just did not want to go to prison. Drug court was
viewed as the path away from incarceration. Or, some
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were probably looking at probation regardless of
whether they elected the drug court path or "regular"
probation, but, the drug court path was shorter than
ordinary probation. These persons were weighing two
to three years in drug court supervision as opposed to
five years of the traditional probationary sentence.
They simply chose drug court as the faster route.
Drug courts are rigorous programs that have much
to offer drug abusers. The rewards include the specific
benefit of loosening the grip of addiction that can
paralyze the life of an addict and the related benefits
of restoration of family, employment, and community
relationships. Development of simple life skills, such
as adhering to a rigid schedule and meeting multiple
responsibilities, is also part of a drug court program.
These benefits are also present, at least in part, even
for those who do not complete the program. One
defendant recognized the support provided to
participants by the drug court program. The statement
that "I needed somebody or something to support me"
is indicative that at least some defendants are aware of
the systemic underpinning that a drug court program
can provide to a person seeking to recover from
addiction.
While the program has clear benefits for
participants, it also carries very real risks for those who
are not successful in traversing the drug court path.
The system of graduated sanctions for program
violations means that if a participant relapses, cheats
on urinalysis procedures, or does not adhere to
program rules, he or she can be sentenced to short
stints in a local detention center. These short jail
sentences could amount to several weeks. Participants
can also be ordered to complete in-patient
rehabilitation programs that can also combine for
several more weeks of lost freedom. Treatment in
some jurisdictions may include months in a lock-down
treatment center. Finally, the participant who simply
cannot comply with program requirements or is
charged with new offenses may be terminated from the
program and sentenced to prison on the original
charges (Fulkerson, 2012; Taxman, 1999). Some
commentators suggest that those who fail to complete
drug court programs will serve more time in
correctional facilities than those who do not take the
drug court path (Drug Policy Alliance, 2011; O'Hear,
2009). Other studies suggest that reductions in
incarceration time for drug court participants are offset
by the additional time in custody resulting from
sanctions for program violations (Gottfredson et al.,
2003; Sevigny et al., 2013). All of these potential
negative consequences will occur with reduced due
process protections than the offender had before
pleading into the drug court (Fulkerson, 2012).
The substantial risks faced by potential drug court
clients coupled with the restricted due process
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protections afforded to drug court participants
demands that the path to the drug court be clearly
marked and all pitfalls well lighted. This study
demonstrates that potential drug court participants
were warned of program rigor by drug court staff
instead of the lawyers who should have been the most
concerned with the risks for their clients.
The majority of the participants report that their
lawyers provided adequate advice as to consequences
of failure, but more detailed explanation of specific
areas of possible failure came from the drug court
staff. It is troubling that only one-fourth of the
participants felt that they were sufficiently advised by
their attorney as to the rigor of the drug court program.
The attorneys who represent defendants on criminal
offenses and render legal advice concerning whether a
client should or should not take the path to drug court
should be well versed on drug court practices and
procedures. This should include knowledge of
outcomes for drug court clients, including those who
fail to comply with program requirements. One
participant disclosed that the defense attorney
recommended shock probation rather than drug court.
This suggests that some members of the criminal
defense bar are aware of the rigors and risks of the
drug court program. The consequences of failure are
so great that all defendants should report that their
attorneys adequately advised them on these matters.
The defense attorney should marshal the informational
resources available to the defendant and then ensure
that the defendant adequately considers this
information in the critical decision of whether to
accept a drug court plea.
Should drug courts have an opt-out provision for
those who soon come to the realization that they have
chosen their path poorly? Such a policy would be one
in which the offender who within some reasonable
time period learns that he is not a "good fit" for the
program could withdraw and resume plea negotiations
or go to trial on the charges. A withdrawal policy was
a feature of a Washington drug court discussed in State
v. Drum (2008). The Washington drug court plea
process includes execution of an agreement by the
defendant that set out program terms and conditions.
The drug court contract included the following
provision:
17. That if the defendant chooses to leave
the Program within the first two weeks
after signing the Drug Court Contract,
withdrawal will be allowed, this contract
will be declared null and void, and the
defendant will assume prosecution under
the pending charge(s) as if this contract had
never been agreed to. The defendant agrees
that this ability to withdraw from the terms

of this contract will cease after the period
of two weeks following the effective date
of this contract and thereafter the defendant
shall remain in the Program until
graduation unless his/her participation is
terminated by the Court. The defendant
further agrees that the ability to withdraw
from the terms of this contract will cease
within the first two weeks, if he/she has
committed a willful violation of this
contract for which, in the judgment of the
Court, he/she may be terminated from the
program. (State v. Drum, 2008, p. 611)
The aforementioned "opt out" clause was
favorably considered by the court in its discussion of
due process issues in the drug court plea process.
The drug court in this study had no such voluntary
withdrawal provision. Most of the subjects reported
that they would not have taken this step even if
available. However, two of the subjects (13%) did
state that they found the program so rigorous that they
would have opted out given the chance to do so. One
stated that the program requirements consume much
more time than ordinary felony probation and that
withdrawal would have been preferable, if available.
This suggests that warnings of program requirements
and rigor were not enough to actually describe the
reality of these factors to the person. This is a practical
problem in day-to-day functioning in a drug court
program that could have serious legal consequences
for the defendant if it results in program failure. An
opt-out provision could be of benefit to such an
individual. Drug court staff could also identify clients
who, on further review, are not suited for the program.
If drug courts provide an “opt-out” policy, there
are risks that some could be denied continued access
to the program who could have ultimately succeeded
if they had persevered. Any such policy must be
utilized as an exception to the rule and not as a routine
practice. Effective screening of potential participants
by drug court staff and thorough legal advice from
defense counsel should be the curb to keeping illsuited persons from entering the drug court.
Is there any difference in program retention
between those who express a desire to “get clean” over
those who are seeking the path of least resistance from
the legal pressures? While all but two of the subjects
(87%) claimed one of these factors as the reason for
choosing the drug court program, only a very slim
majority (seven to six) of the subjects in this study
reported “getting clean” as more important than
responding to legal pressures as the moving force
behind their decision. The relationship between
reasons for entry into drug court and outcomes should
be considered by future studies.
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Conclusion
The drug court is not a panacea to the problems of
drug addiction and criminal conduct. It is, however,
an effective and restorative response to addiction for
those who complete the program. The path from
addiction to recovery is fraught with pitfalls and
stumbling blocks. The utilization of limited drug court
resources together with the risks for increased periods
of incarceration for those who fail to successfully
complete the program make the process whereby
offenders are placed in drug court all the more
important. This study suggests that the predominant
reasons for entry identified by drug court clients are
the desire to get clean and the legal pressures,
especially avoidance of prison. It also appears that
these two reasons overlap with nearly three in four
participants reporting those two reasons as the first and
second most important factors in the drug court
decision. Just as the drug court program itself operates
as a juxtaposition of treatment under the constant
threat of prison for clients, so does the path to the drug
court, paved with the personal desire to break the
bonds of addiction and the self-serving desire of the
person to avoid prison. This study considers the
reasons that offenders choose the drug court as their
path to overcoming addiction. It does not consider the
screening process whereby drug courts sort defendants
into the drug court or traditional sentencing options.
This issue should be the focus of future research.
Future research should also address whether there are
differences in recidivism, drug usage, and criminal
conduct demonstrated by those with different reasons
for choosing drug court instead of a more traditional
sentencing track.
Drug courts must provide full disclosure to
potential clients as to the relative risks and rewards of
the program. The fact that the rewards of getting clean
and avoiding prison are such powerful motivators
makes the need to provide clear warnings of the risks
of failure all the more compelling. Too many
defendants may only hear the "you are not going to
prison" part of the explanation if there is insufficient
attention to the part of the discussions devoted to the
risks and consequences of failure.
The present study suggests that this information is
provided to defendants in the screening process.
However, it appears that the most meaningful
information from the perspective of the offenders
comes from drug court staff and not the defense
counsel. This is not to suggest that defense counsel
have a more important role in the process of advising
defendants as to the nature of the drug court program
than others involved in the screening process, but the
nature of the attorney-client relationship makes this
role pivotal. The criminal defense bar must ensure that
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defendants charged with drug or drug-related offenses
are provided with sufficient information to make the
important decision as to whether the drug court is the
right program for their individual needs. This includes
ensuring that defendants can make an informed riskbenefit analysis of the drug court from both a legal as
well as a practical perspective. The defense bar should
increase their efforts to ensure that defendants facing
this choice have a clear understanding of these issues.
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