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In this essay, I explore two developments in the 
criminal process separated by 300 years.  The first is 
transportation of convicted felons from England and 
Ireland to North America in the 17th and 18th 
centuries.  The second is electronic monitoring of 
offenders and those released prior to trial, which 
began in the United States in the 1970s and expanded 
in the 1980s and 1990s, but whose potential has yet 
to be realized.  It may seem strange to connect such 
disparate practices, which occurred more than three 
centuries apart, but I hope to convince you that there 
are some parallels in their nature and function that 
link them.  Together, I suggest that they reveal 
valuable insights about sources of innovation in the 
criminal justice systems in England and the United 
States, two “weak states” that stand in sharp contrast 
to developments in their continental counterparts 
(Damaska, 1981).  In fact, the two innovations I 
examine here may be anchors in a more or less 
continuous process of innovation and development.  
They share two important commonalities.  First, both 
were radically new innovations introduced by private 
contractors who sought to harness market forces to 
develop and supply new forms of social control.  
Second, although both are widely understood as 

“alternatives” to earlier harsher penalties, in actuality, 
both have significantly expanded the reach and 
severity of the criminal justice system.  They are add-
ons, additional punishments, not benign alternatives 
to or replacement for harsher forms of punishment.  
They are public-private partnerships that expand 
rather than contract the reach of the state and the 
reach of the criminal sanction.   

Taken together, along with important 
developments in between that I will touch on toward 
the end of this essay, these two innovations constitute 
significant, but neglected, chapters in the 
development of the modern Anglo-American 
criminal justice system. They reveal the role that 
entrepreneurs in commercial enterprises have played 
in introducing innovations into the criminal process.   

To explore this thesis, this essay is divided into 
three parts.  The first part recounts the practice of 
sending convicted felons to North America beginning 
in the early 17th century and continuing until the 
practice ended abruptly with the American 
Revolution.  The practice was then radically 
reconceived and continued on in Australia until 1868.  
The second part deals with the contemporary 
development of electronic monitoring, from its 
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experimental phases in the 1960s and 1970s, to its 
embrace in the 1980s and its expansion since then.  
My conclusion identifies still other innovations that 
may follow a similar pattern of development and 
makes the case that the modern Anglo-American 
criminal justice system has been shaped in 
considerable part by private contractors. It concludes 
with a discussion about what we miss when we 
characterize these developments as privately 
administered “alternatives” rather than significant 
innovations and expansions of social control. 

Transportation 

The Origins and Development of Transportation 

Although the history of Australian transportation 
is well-known (Hughes, 1986; Neal, 1991), the 
history of transportation to North America remains 
obscure (exceptions are Oldham, 1933; Smith, 1947; 
1965; Eskirch, 1987; Beattie, 1986).  Yet, in respect 
to the history of criminal justice, the earlier form of 
transportation to North America is more important 
because it was the world’s first effective and efficient 
form of mass punishment short of execution.  Until 
then, severe punishments consisted of either 
executions (which, in fact, were fairly rare), some 
form of corporal punishment, or a short period of 
confinement.  In 18th century England, it is estimated 
that only one in 10 people sentenced to death were in 
fact hanged—the others escaped death by any one of 
several well-used alternatives, or other forms of 
imprisonment or mutilation.  Once transportation was 
embraced, England had, for the first time, a regular, 
reliable, and socially acceptable form of substantial 
punishment. It quickly became an indispensable 
intermediate alternative between capital punishment, 
and short stays in the workhouse or stockade or 
whippings.  As such, it transformed the way 
punishment was understood in English criminal 
justice, and, as I will show, dramatically expanded 
the state’s capacity to impose substantial sanctions.  
Below, I explore how it was developed and how it 
operated, and then turn to an examination of whom it 
affected.   

Banishment is an ancient response to crime.  
Anthropologists have noted its ubiquity in archaic 
societies (Hoebel, 1956).  The Bible describes 
banishment and cities of refuge where wrong-doers 
could flee and live safely if they did not return home.  
Roman law provided for exile of the upper class.  In 
early modern Europe, banishment (or its functional 
equivalents) took on other, somewhat less lethal, 
forms.  France and Italy commissioned galleys to ply 
the Mediterranean and filled them with convicts 
sentenced to a life of rowing, which often meant a 

short life.  In the 16th century, Spaniards sent some 
criminals to the frontiers and North Africa to 
construct and maintain highways and presidios.  
France had its Devil’s Island in the 19th century. 
Russia, and later the Soviet Union, had Siberia. 
Elsewhere in Europe, criminals were put to work in 
coal and iron mines.  In many ways, banishment 
blended into forced labor—convicts were employed 
to work in the mines, to build highways, and to work 
on other public projects (see Rusche & Kirchheimer, 
1939/1968; Sellin, 1976; Melossi & Pavarini, 1981).   

But English transportation was distinct.  Apart 
from Russia’s longstanding reliance on banishment to 
Siberia, these other forms of punishment were almost 
always ad hoc and remained somewhat idiosyncratic.  
In contrast, as British transportation emerged, it 
constituted a rationalized and deeply institutionalized 
national policy, despite the fact that it was largely 
organized and operated by private merchants.  (For 
some standard histories of punishments before the 
prison, see Rusche & Kirchheimer, 1939/1968; 
Melossi & Pavarini, 1981; Sellin, 1976; Pike, 1983; 
Spierenburg, 1984.) 

Transportation developed inauspiciously in the 
early 1600s, but by century’s end, was the major 
form of severe sanction, and it remained so for close 
to 150 years.  Its origins are obscured in the distant 
past.  Queen Elizabeth’s government imported the 
idea of galley service into England from Italy and 
France, but North Sea waters were too rough, and the 
effort was abandoned.  Perhaps the first proposal to 
send convicted felons to the colonies was in 1584, 
when the Queen’s advisor, Richard Hakluyt, 
recommended that criminals who “‘for trifles may 
otherwise be devoured by the gallows’ should be 
employed as a labor source for overseas settlement” 
(Meyer, 2011, p. 4).  Four years later in 1598, 
Parliament adopted “An Act for Punishment of 
Rogues, Vagabonds and Surly Beggars” that 
authorized dangerous offenders either to be sent to 
houses of correction or to be “banished out of this 
Realm and all other Dominions thereof, and . . .[to] 
be conveyed . . .beyond the Seas” (Meyer, 2011, p. 
5).  In 1615, Thomas Smith, the leader of the hapless 
land company, The Virginia Settlement, petitioned 
the Privy Council to issue a warrant granting 
clemency to 17 offenders who had been sentenced to 
death and instead send them to the settlement where 
they could be put to work.  Three years later, in 1618, 
100 homeless children were rounded up on London’s 
streets and sent to the settlement (Meyer, 2011). 

It was from this unpromising beginning that the 
idea of transporting criminals to the colonies took 
root.  Even before transportation emerged as an 
option, judges, reluctant to hang offenders for 
“trifles,” had transformed benefit of clergy from a 
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fact-based form of pleading into a legal fiction that 
was tantamount to a suspended sentence for first time 
offenders (Beattie, 1986).  They also supported 
unconditional pardons in unprecedented numbers and 
often imposed fines and short terms in the 
workhouse, as well as whippings and time in the 
pillories, in lieu of executions.  Similarly, juries were 
loath to convict for certain types of offenses, which, 
while technically felonies and thus punishable by 
death, were nevertheless not perceived as major 
offenses.  Indeed, in a system of private prosecution, 
victims had a double set of reasons not to bring a 
prosecution. They had to bear the cost of bringing a 
case, even though if they prevailed, they gained 
nothing tangible.  And often, like others, they felt that 
the price of conviction was too high and thus refused 
bring charges.  In addition, inflation increased the 
value of goods, thus transforming many 
misdemeanors into felonies. While few thought that 
crimes should go unpunished, the absence of a 
system of graded and proportionate punishments 
deterred many people from bringing prosecutions and 
many juries from convicting. 

The standard account of English criminal justice 
history is that transportation emerged to mitigate such 
problems, that transporting convicts abroad was an 
alternative to the harshness of a criminal justice 
system that insisted on capital punishment for all 
felony convictions.  As we will see shortly, this was 
not the case.  Rather, the presence of other 
intermediate policies undermines this projected chain 
of causality.   

But transportation of convicts to the American 
colonies did emerge in the early 17th century.  It 
began as an occasional and ad hoc arrangement, and 
by mid-century, a few hundred non-violent felons 
had been pardoned upon condition that they go 
abroad.  Learning of the need for workers in the 
colonies, offenders and their families would scrape 
together some money, find a shipper willing to take 
the offender, and petition the trial judge who had just 
imposed the death sentence to in turn petition the 
Crown for a pardon on condition that the felon 
“abjure the realm” at his own expense.  As these 
numbers grew, so too did the attractiveness of the 
alternative, both to shippers who sensed a ripening 
new market and to public officials who faced a 
continuing crisis of law and order.  By the 1660s, 
transportation had become a recognized and 
acceptable form of punishment; a working 
understanding of who might be transported had 
developed among judges, and judicial 
recommendations for pardon and transportation were 
routinely granted by the crown.  Colonial planters 
desperate for cheap labor clamored for convicts. By 
the 1660s, a rudimentary market in convicts had been 

established (Grubb, 2000), and by the 1680s, 
transportation had become a well-recognized form of 
punishment for serious offenses (Beattie, 1986; 
Eskirch, 1990; Smith, 1947).  

However, throughout this period, obtaining and 
arranging transportation remained an informal and 
cumbersome affair.  The offender or his family had to 
make a successful request to the judge, the judge had 
to accede, the Crown had to grant the pardon, and the 
offender had to pay the cost of transportation.  Even 
when all these steps were taken successfully, things 
could go wrong.  In the early 1700s, William 
Thompson, a prominent lawyer active in The Old 
Bailey, and a group of judges and others sought to 
simplify this process, which, by then, had become 
routine but remained cumbersome. They pressed 
Parliament to grant judges authority to bypass the 
petition and pardon process and sentence certain 
types of offenders directly to transportation.  In 1718, 
the Parliament obliged.  The Transportation Act of 
1718 allowed judges to sentence offenders directly to 
transportation and slightly expanded the scope of 
transportation from its previous informally defined 
limits.  With this Act, the government also became 
deeply involved in the process of overseeing 
transportation for the hundreds of people who would 
be transported to the North American colonies every 
year.  This included specifying who was eligible, 
setting out conditions of confinement pending 
transportation, outlining procedures for transferring 
convicts from the county gaol to the nearest port, and 
establishing the constraints under which offenders 
were to be held until they were safely handed over to 
their masters in the New World.  After adoption, 
transportation took off (see Figure 1).  

Like most innovations, convict transportation 
and labor was not brand new.  It drew on the 
experiences of related enterprises, and once 
institutionalized under the 1718 Act, it changed 
substantially. Familiar with the lucrative practice of 
the slave trade but without resources to enter into it, 
less well-capitalized merchants were attracted to the 
emerging trade in indentured servants (Grubb, 2001).  
These were free English people who, hoping for a 
better life for themselves, agreed to serve a period of 
bondage in exchange for free transportation to the 
colonies.  A great many of them arrived in the 
colonies during the 18th century, and they are often 
confused with transported convicts.  This is not 
surprising, as the process of transporting and 
disposing of them was much the same.  Because the 
distance was much shorter, it was far cheaper to ship 
indentured servants from England than slaves from 
Africa.  In the beginning, adding convicts to the trade 
in indentured servants was but an incremental 
expansion of business, though as the trade in convicts 
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expanded, there was increased specialization with 
separate arrangements for handling and disposing of 
indentured servants and convicts.  Eventually, since 
convicts required considerably more supervision 
while in transit than did indentured servants and were 
usually directed for different types of work once they 
arrived, separate arrangements for transportation 
were developed for both.  At the height of convict 
transportation, merchants either commissioned or 
purchased ships to carry convicts, and arranged for 
agents to meet them upon arrival, auction them off, 
and assemble cargo for the return trip (Oldham, 
1933/1990; Meyer, 2011).   

The 1718 Act significantly expanded the market 
for convicts by rationalizing the sentencing and 
transportation process. At the same time, however, it 
increased the cost.  Allowing judges to sentence 
offenders directly to transportation expanded its use, 
but the Act also required shippers to keep convicts in 
leg irons and under guard until they were disposed of 
in the colonies.  Still, there was a strong demand for 
convict labor in the colonies; convicts were much 
cheaper than either slaves or indentured servants.  
Convicts were a bargain: They cost about two-thirds 
the price of an indentured servant and still less than a 
slave, and their period of service was seven or more 
years rather than the typical four or five years for an 
indentured servant (Grubb, 2001).  The market was 
all the more robust because shippers had ample 
products for the return trip from the colonies to 
England.  Back haul consisted of tobacco and cotton 
from Virginia and Maryland to take to England for 
processing.  Indeed, business was so lucrative that in 
1767, the English government was able to negotiate 
contracts to transport offenders without having to 
offer a subsidy to take all those who could be 
transported.  In the past, shippers had balked at taking 
very young people, as well as older and sickly felons, 
on the grounds that they would not fetch high enough 
prices at auction, and subsidies had been used to 
sweeten the deal. But by 1767, business was brisk 
enough that the government was able to obtain 
contracts without offering subsidies. Throughout the 
entire period of transportation, Chesapeake Bay was 
the destination of choice for the convict merchants.  

The Act institutionalized transportation in a way 
that transformed it from a private business 
arrangement into a government-sponsored 
commercial enterprise.  But it was also public policy, 
shaped by the interests of entrepreneurs and 
embraced by a weak central government desperate to 
do something about the law and order crisis but 
hampered by its own lack of institutional capacity.  
Traditionally, local governments bore the cost of 
imposing punishments, but they resisted increasing 
expenditures in this area.  Privately administered 

transportation solved the problem, although 
throughout its history, London had to continue to 
badger local governments to contribute some portion 
of the costs.  As convoluted as it was, the policy 
succeeded because there was a robust market for 
convicts.  Business flourished.  Almost every year 
from 1718 and right up to the American Revolution, 
the numbers transported to North America increased.  
By the time the War put an end to it, transportation 
was just hitting its stride, and probably could have 
expanded indefinitely for years to come.  

Shippers, believing the war to be but a temporary 
interruption in business, turned their ships and 
decommissioned old naval vessels (the hulks) they 
bought for a song into short-term holding pens.  They 
tried to cover their expenses by leasing convicts out 
to work on the embankments on the Thames in 
London and elsewhere, and expected to resume their 
North Atlantic trade at any time.  Once the outcome 
of the war was clear, both merchants and government 
officials undertook a desperate, but unsuccessful, 
search for alternative markets, considering Nova 
Scotia, the Caribbean, and West Africa.  
Transportation was eventually resumed in 1787 (to 
Australia), but in a radically different form.  
Specifically, whereas pre-war transportation had been 
managed almost entirely by private contractors, 
Australian transportation was carried out by the 
Navy.  

Following a long and bitter debate, the 
Admiralty prevailed with its proposal to solve two 
problems at once: Transporting felons to Australia 
would solve the convict problem, and it would also 
counter the expanding French presence in the South 
Pacific.  In 1789, 13 years after the last convicts were 
delivered to Chesapeake Bay, the first convicts were 
deposited in Australia, a land totally empty of 
Europeans, and a new chapter in transportation 
commenced.  It was organized and operated not by 
merchant shippers but by the British Navy, and it 
turned out to be one of the most expensive ventures 
ever undertaken by the British government.  Convicts 
were the first Englishmen to step foot on the 
Australian shore (Hughes, 1986; Neal, 1991). There 
was no one to whom to sell them, and indeed, no one 
to watch over them.  So, naval officers were cajoled 
with mixed success into overseeing the convicts who 
were put to work constructing the first modern 
buildings in what are now Sydney, Port Arthur, 
Freemantle, and Norfolk Island.  Indeed, convicts 
themselves constructed some of the first prisons for 
their own housing.  Bentham’s plans for Panopticon 
were first put to use in Port Arthur in Van Dieman’s 
Land (Tasmania).  Eventually, as colonization 
expanded, some convicts were sold into service much 
as they had been in America, but overall, in contrast 
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to North American transportation, it was a publicly 
managed operation.  Still, the enterprise was 
successful beyond anyone’s wildest imagination.  A 
new continent was populated by English settlers.  All 
told, over 110,000 convicts were transported to 
Australia, the practice only halting in 1868 when the 
increasing numbers of free immigrants were 
successful in stopping the importation of the 
“criminal classes.”  

The difference and the demise of Australian 
transportation, however, does not take away from the 
fact that it was an extension of an idea and policy that 
had been developed over two hundred years earlier 
by entrepreneurs who saw an opportunity, took steps 
to establish a market, and collaborated with a weak 
central government to make the plan work.  In 
Australia, the government embraced the 
entrepreneurs’ wildly successful innovation and made 
it its own.  Altogether, the two forms of 
transportation operated successfully for over 250 
years, and during four-fifths of this time, it 
constituted the primary form of serious punishment 
meted out in the criminal process.  Its numbers 
dwarfed the numbers who were executed during this 
same period. And only in transportation’s last years 
did imprisonment in England constitute a serious 
competitor.   

One could provide an account of the rise of 
transportation in the 17th and 18th centuries as a 
story of dramatic risk-taking by bold entrepreneurs 
and amoral businessmen, and many such accounts 
have already been written that are eminently readable 
(e.g., Oldham, 1933/1990; Tracy, 1990). Certainly, 
like all innovative efforts, transportation had its juicy 
bits: its share of visionaries and larger than life risk-
takers; its booms and busts and bankruptcies; its 
scandals, bribes, cronyism, and double dealing. 
Although transportation got off the ground because of 
intrepid innovators and risk takers, certainly its 
development was accompanied by all the 
shenanigans one might expect in the early stages of 
establishing a new market and organizing 
government contracts. Consider, for example, the 
first request for convict-laborers from Thomas Smith 
of Virginia, an ill-conceived business venture put 
together by politically-connected investors that 
suffered from a chronic shortage of labor. In London, 
convict transportation attracted the attention of 
Jonathan Foreword, a merchant who had found fame 
and fortune in the Africa-to-Jamaica slave trade. He 
saw convicts as a lucrative and comparatively less 
risky side business. In Bristol, Duncan Campbell, a 
Scottish merchant, and his colleagues operated a 
successful business shipping convicts until one 
indispensable partner died suddenly and another 
unscrupulous associate absconded with Campbell’s 

money just as he had completed construction on a 
special purpose-built ship to transport convicts 
(Oldham, 1933/1990).  

  The stories of flamboyant shippers and troubled 
investors add color, but they do not explain the 
success of transportation, which lies in the logic of 
the market for convicts in comparison to other forms 
of labor (Grubb, 2000, 2001). Rather, the enterprise 
succeeded because a market was created; there was 
both supply and demand. Indeed, once the market 
was established, it grew and succeeded because there 
was a surplus of criminals in England and a strong—
near unquenchable—need for labor in the colonies.  

As we have just seen, transportation was an 
innovation of vast significance and convict trade an 
important part of colonial trade. It became a powerful 
new sanction that defined English penal policy for 
well over 200 years, and, as we will see, it set in 
motion still more changes that shaped Anglo-
American criminal justice systems.  Like so many 
innovations, it had an inauspicious beginning. At its 
outset, no one could have imagined its eventual 
effects.  Perhaps for the first time in history, a state 
had a form of punishment short of death that was 
socially acceptable, practical to administer to masses 
of criminal offenders, and relatively inexpensive.  
Transportation revolutionized not only punishment 
but criminal justice administration generally.  

The history of the English criminal justice 
system does provide some explanation for the success 
of transportation. Until transportation was 
institutionalized, the English criminal justice system 
had been a largely amateur and ad hoc arrangement, 
depending upon local volunteer law enforcement 
officials, judges, and a variety of jerry-built 
arrangements to administer punishments. This is not 
to say that there was no organized criminal justice 
sector prior to the 18th century, however; only that it 
limped along ineffectively and inefficiently.  
Authority and cost were divided between the crown 
and local authorities. Since neither was willing to 
make investments to rationalize the process, criminal 
justice administration was chronically underfunded 
and woefully inefficient. With transportation, things 
changed, providing a market solution for the 
stalemate. It proved to be highly effective, in part 
because it placed the greatest risk burden upon the 
entrepreneurs tasked with devising the scheme and 
incentivized handling criminal offenders in an 
efficient, effective, and relatively inexpensive way. 
The state seized upon this, developed it, rationalized 
it, institutionalized it, and in Australia, eventually 
took it over.  It was England’s, if not the world’s, 
first form of mass punishment.   

The market solution for transportation provided a 
model for other reforms to follow.  The reluctance of 
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both crown and local officials to bear the cost of 
other forms of criminal justice administration came to 
be addressed by market solutions.  Law enforcement 
and private prosecution both came to be 
supplemented by market solutions that expanded the 
efficiencies of these functions.  Indeed, the modern 
prison has its origins in the design of a prison that 
would be run by contractors and more than pay for 
itself (Feeley, 2002).  

Transportation as a Distinct Regime of Serious 
Punishment 

We are so accustomed to prisons measuring out 
punishments in terms of months and years and of 
prisoners and inmates inhabiting claustrophobic cells 
that punishment has become synonymous with 
imprisonment. Prisons and jails have so completely 
captured our imaginations that we fall silent when 
asked to name other meaningful alternatives. 
Surprisingly, though, the mass factory-like prison is a 
relatively new invention, a product of the 19th 
century. In England, before the prison, there was 
transportation. In other places, there were a variety of 
ad hoc methods of punishment, including 
banishment; slavery; and forced labor on public 
works and, at times, mines, agriculture, and the 
workhouse. On the Mediterranean, there were a few 
galleys. In the late 1500s and early 1600s in England, 
the most severe forms of punishment declined 
dramatically.  By 1650, executions had reached a 
new historic low and remained there for the next 
century and a half (1650–1800), at which time they 
began to decline still further and almost to extinction 
by the late 1800s.  By its end, transportation had 
affected well over 200,000 offenders in North 
America during the interregnum with the hulks and in 
Australia.  This raises the following question: Did 
transportation replace executions?  In other words, 
did offenders escape execution by means of 
transportation?  As important as it is, this has not 
been addressed carefully by historians.  

When we think of criminal sanctions, our 
historical imagination wraps around capital 
punishment and our contemporary imagination seizes 
upon the prison.  As a consequence, we have largely 
ignored the regime of sanctions examined above, 
although by the numbers, transportation is on par 
with both capital punishment and imprisonment.  In 
terms of its longevity, transportation was notable as it 
had a run about as long as the modern mass prison 
has had to date. Nevertheless, with few exceptions, 
the magnitude and comparative significance of 
transportation has been overlooked by historians as 
well (Beattie, 1986, is an important exception).  
Unfortunately, when it has received attention, it is 
often depicted as a transitional phase or stop-gap 

measure between capital punishment and the factory-
like prison, or simply as a colorful feature of 
Australian colonization. These accounts, however, 
fail to recognize the importance of the measure and 
the circumstances surrounding its development.  

This failure requires correction. Although the 
standard account of transportation as a transitional 
policy that facilitated the move from scaffold to 
prison is consistent with a cursory review of gross 
figures, more careful analysis reveals that executions 
declined precipitously well before transportation 
came to be widely used, and once it was, the numbers 
and rates of executions did not change much.  
Curiously, this evidence has been overlooked, 
although it is readily available (see Feeley, 2002; 
Rubin, 2012).  This evidence indicates that the prior 
accounts of transportation have been, at the very 
least, incomplete. In light of it, transportation must be 
understood as a regime of punishment in its own 
right. In the section above, I began this corrective 
analysis and showed how transportation constituted a 
revolutionary innovation in technology and political 
economy that linked private entrepreneurs and the 
state.  In this section, I will demonstrate the effects 
transportation had upon the expansion of the capacity 
of the state to punish, and underscore just how 
important this was.   

So, who was transported, and what would have 
happened to them in the absence of transportation?  
Answers to these and related questions require us to 
move still further back in time in order to review the 
forms of punishment meted out by the courts before 
the era of transportation. In order to assess any 
impact of transportation on hangings, we need to 
examine the numbers of executions before, during, 
and after the period of transportation.  As we will see, 
such a review reveals that capital punishment 
declined precipitously well before transportation took 
off, and once it did, execution rates remained 
relatively stable.  This raises two sets of questions. 
First, once transportation took off, what sorts of 
penalties did it replace?  Second, what effects did the 
1718 Transportation Act have on transportation and 
on executions? 

Capital Punishment and its Decline.  In the 
previous section, we noted that transportation did not 
become a standard form of punishment until 
sometime after the 1660s.1  Thus, to show that 
transportation was an alternative to executions, as is 
so often claimed, we should expect to see a marked 
decline in executions after transportation was 
institutionalized.  But this is not what happened.  
Although data are not complete for the period in 
question, there is ample evidence, and it all points in 
the same direction: Executions in England declined 
precipitously, in both absolute numbers and rates, 
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between the late 1500s and the early to mid-1600s.  
Around or just after 1650, executions in England 
reached a historic low and remained there for about 
100 years, after which they declined still further 
throughout the 19th century. Given this, it is 
problematic to assert that transportation could have 
caused or even been associated with the great decline 
of capital punishment that so many writers attribute 
to it.  Put simply, capital punishment declined 
precipitously well before transportation emerged as a 
standard form of punishment.  Although one cannot 
claim that transportation had no effect (and, in fact, 
we will see that it likely did have some) on 
executions, this sequence of development reveals that 
transportation did not emerge as a more benign 
punishment that replaced the scaffold.  The great 
decline took place much earlier.  Few of those 
shipped to the colonies would have been executed in 
the absence of transportation.  

To show this, we need to work through some 
not-very-digestible local records.  Though all of them 
are incomplete and none of them directly address our 
question, in the aggregate, they reveal material that 
points in the same direction and to the same 
conclusion: The dramatic decline in executions took 
place before the rise and institutionalization of 
transportation.  

Although there are no nationwide crime figures 
available for Early Modern England, available local 
records, including records for some areas in 
metropolitan London, all tell the same general story: 
Executions remained at something of a steady plateau 
throughout at least the last half of the 1500s and the 
early 1600s, after which there was a relatively sudden 
and widespread marked decline that leveled off 
sometime around 1650.  Two factors account for this 
decline. First, there was a decline in violence in 
general, and crime in particular, during the 17th 
century (Gattrell, Lenman, & Parker, 1980), but this 
would account for only a modest decline in 
executions.  Second, and more important, was the 
changing nature of criminal sentencing from the late 
1500s and into the middle 1600s.  Dispositions 
involving benefit of clergy, whippings, the pillory, 
the workhouse, and the gaol increased markedly 
throughout the late 17th century.  Originally, benefit 
of clergy meant what the term implies: Clergymen 
could claim that they were not accountable to crown 
courts and could only be judged by ecclesiastical 
authority. In order to assert this privilege, the accused 
had to read a passage from the Bible on the 
assumption that only clergymen could read.  Over 
time, the plea was expanded and eventually 
transformed into a legal fiction; at a judge's discretion 
if selected offenders were able to read or recite or 
even repeat the verse, they might be successful in 

asserting the plea. If so, they would be branded with 
a “B” on their hand so that they could not claim the 
privilege a second time.  

Despite this, most historians (with some notable 
exceptions, including Beattie, 1986; Eskirch, 1990; 
Smith, 1947) associate the decline in executions with 
the increase of transportation.  For example, Sir Leon 
Radzinowicz (1948), the acknowledged dean of 
contemporary empirically-minded English criminal 
justice historians, assumed a causal connection.  
Other scholars have embraced his view uncritically.  
Radzinowicz saw transportation as a humanizing 
function during the transitional stage in the steady 
progress in English criminal justice beginning with 
the Enlightenment and culminating with proportional 
punishment and the penitentiary adopted in the Age 
of Reform. He writes that 

 
the fact remains that by the generous use of 
this power [to pardon upon condition of 
transportation] the Crown achieved a 
marked relaxation of the severity of criminal 
law.  Hundreds of offenders were thus saved 
from a punishment [execution] which was 
admittedly out of all proportion to the 
gravity of their offense, … [and] served to 
bridge the gap between these emerging 
social needs and the old law, during the 
inevitable state of transition. (pp. 136–137)   

 
A number of well-respected historians have echoed 
this view, and it now constitutes the received wisdom 
for the decline of executions.   

As I suggested above, however, a careful review 
of the evidence shows that there is little if any 
connection between the decline of capital punishment 
and the rise of transportation. One important source 
comes from Middlesex, which by the late 17th 
century was the most highly populated area in 
England and the center of larger London.  In his 
extensive and meticulous comments in the prefaces to 
his four volume compilation of the Middlesex 
Sessions Rolls for the years 1540 to 1820, John 
Jeaffreson (1886-92) traced the precipitous decline of 
executions over the longue durée.  He tallied up 
names of those sentenced to death during the period 
and then collated them with those subsequently 
reported as executed.  He found that about 800 
people per year were executed from between 1540 
and the early 1600s, and after that, it fell to a low of 
about 100 per year (Jeaffreson, 1886).   

Jeaffreson’s findings are reinforced by scholarly 
work addressing other areas of London and England 
more generally.  In the most detailed and expansive 
study of crime and punishment in 17th and 18th 
century London (including Middlesex and 
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neighboring Surrey), John Beattie (1986) reported 
that “over the seventeenth century there was a 
decided decline in several counties (and apparently 
nationally) in both the absolute number of felons 
hanged and the proportion of accused felons 
eventually brought to the gallows” (p. 169).  Puzzled 
by these findings, he probed the figures closely, and 
concluded that 

  
there [was] no evidence, for example, that 
crime and social disorder were thought to be 
less a problem in the metropolis of London 
in the last decades of the seventeenth 
century.  Indeed, if anything, there was a 
growing anxiety about such problems in the 
capital and a determination to find ways of 
dealing it them…. If evidence from Surrey is 
any guide, the level of capital punishment 
declined in the metropolis as well as in 
provincial centers in the seventeenth 
century. (p. 169) 
 
Others make similar observations. In his analysis 

of crime and punishment in Chester, in the northwest 
of England on the Welsh border between 1550 and 
1750, James Sharpe reported a steady level of 
executions between 1580 and 1640, followed by a 
marked decline over the next few decades and into 
the next century.  On average, there were 90 
executions per decade between 1580 and 1640, and 
just under 20 per decade from 1650 to 1710 and on 
until 1750 (Sharpe, 1984, 1998).  Unfortunately, 
Sharpe did not provide figures by year, or even by 
decade; still the changes he showed for the two 
periods are dramatic and consistent with those 
reported above.   

Any number of factors might account for this 
change, and Sharpe has probed them with care.  He 
noted that the figure of 90 executions for the period 
between 1580 and 1640 did not represent an unusual 
peak from earlier years, and if anything, was 
somewhat lower than the preceding decades.  Nor 
was the new low temporary; it continued well into the 
18th century before it declined even further. 
Furthermore, it was not an artifact of reporting or 
transient periods of war, peace, crisis, or turmoil. 
Although some variation can be accounted for by 
these factors, the singular degree and the direction of 
the change are both dramatic and unmistakable.  
Between 1580 and 1640, the number of executions 
was many times greater than the number between 
1640 and 1710.  Acutely aware of the significance of 
this, Sharpe wrote that “a court which could execute 
166 felons in the 1620s and tens in the first decade of 
the eighteenth century was obviously reflecting a 
fundamental transition” (Sharpe, 1998, p. 91).  

Considering these figures in national context and 
in light of other studies, including some I have 
discussed here, he continued: 

 
Evidence from the south-eastern counties, 
from Cheshire, and from Devon, combines 
to demonstrate that this was a national trend, 
and that in some areas the number of 
persons executed for felony in the early 
eighteenth century may have been about a 
tenth of that current in the early seventeenth 
[emphasis added]. . . .To put it simply, a 
society which is executing only a tenth of 
the criminals it was executing a century 
previously is either experiencing 
considerably less crime, worrying less about 
the crime it is experiencing, or being 
affected by a combination of these factors. 
(pp. 262–263) 
 
Another study by Griffiths (2004), reporting on 

figures from Norwich in eastern England between 
1540 and 1700, also reported a marked decline in 
executions in the middle of the 17th century: “The 
penal limelight was dimming [in Norwich] before 
1650, when the number of death sentences also fell 
from its Elizabethan summit” (p. 107).  Griffiths 
further expanded: “In the fifty-year period, 1570 and 
1620, Norwich justices imposed 151 death sentences, 
while in the fifty-year period, 1630–1680, the number 
declined by two thirds, to 54.  Executions peaked in 
the 1590s, when forty-four felons were hanged” 
(Griffiths, 2004, p. 120).  Here, too, the most 
dramatic decline in severe punishment took place in 
the first half of the 17th century, and certainly not the 
18th, well before the rise of transportation.   

In an overview of studies on the death penalty in 
the 17th and 18th centuries, Jenkins (1990) also noted 
the marked decline of executions in the early half of 
the 17th century and contended that the great Age of 
Reform was the 17th, and not the 18th, century as is 
commonly asserted. He argued that “[between 1600 
and 1750, and especially the first third of this period] 
the absolute number [of executions] had fallen from 
roughly 800 to 100 or 80 per year [for all of 
England], while the execution rate in 1750 was 
perhaps 6 percent of the figure in 1600” (Jenkins, 
1990, p. 130).  

Despite his own analysis of the figures, Jenkins 
repeated Radzinowicz’s mistake. He wrote that, 

 
in fact, the years between about 1630 and 
1750 may have marked the real shift away 
from mass capital punishment, when the 
gallows were replaced in the first instance 
not by the factory-prison, but by the much 
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less studied expedient of transportation.  The 
question of chronology has major 
implications for the rise of imprisonment 
during the eighteenth century and for the 
nature of penal change generally.  It also 
suggests that historians of criminal justice 
need to pay more attention to the rather dark 
years of penological history in the century 
before 1750. (Jenkins, 1990, p. 130) 
 
Jenkins was certainly right in emphasizing the 

need to pay more attention to both transportation and 
to chronology.  The large numbers who were 
transported and its long duration certainly suggest, as 
he maintained, that it should be treated as a separate 
and distinct regime of punishment in its own right.  
Had he paid even more attention to chronology, 
however, he would have seen that the figures he 
examined show that transportation emerged well after 
the great decline in executions.  At best, the rise of 
transportation could only have had a marginal impact 
on the decline of executions.   

The figures reviewed above consistently reveal 
that a dramatic and lasting decline in executions took 
place between the late 1500s and middle of the 
1600s.  From the comparison of the numbers of 
executions in the early 1600s with executions in the 
late 1600s and early 1700s, it is clear that as 
transportation emerged, it replaced benefit of clergy 
and not the gallows.  While these several scholars are 
correct to insist that the great era of decline took 
place in the 17th century and not the 18th, as so many 
historians of criminal justice reform contend, these 
same revisionist historians have not paused to 
consider this decline in light of the rise of 
transportation and reflected on the independence of 
the two changes.   

Thus, we are left with some intriguing questions:  
If executions declined precipitously before the rise of 
transportation, what effects did the rise of 
transportation have?  Did it displace still more 
executions, or did it displace other sanctions?  That 
is, what would have happened to offenders had 
transportation not been institutionalized?  As I will 
show, transportation did have an important effect, but 
not the one so often attributed to it.  For the most 
part, it replaced lesser, not more, severe punishments, 
and, as such, it transformed the nature of the English 
criminal process. In particular, it replaced benefit of 
clergy, which as transportation continued to expand, 
all but disappeared. To a lesser extent, it also 
replaced the pillory and whipping.  At best, the rise 
of transportation only had a marginal effect in further 
reducing executions.  We examine this claim in the 
paragraphs below. 

Conveniently, much of the work to address this 
second set of related issues has already been done 
(Feeley, 2002; Rubin, 2012).  Rubin (2012) has 
subjected the replacement thesis (transportation 
replaced benefit of clergy and not executions) for 
those sentenced at the Old Baily between 1684 and 
1776 to rigorous scrutiny.  She asks, “Did 
transportation cleanly replace capital punishment or 
did it have other, unintended consequences for the 
criminal justice system” (Rubin, 2012, p. 817)?  
Indeed, she elaborates on the issue and asks to what 
extent the Act snared people in its net (“net 
widening”). Examining all cases disposed of at 
London’s Old Bailey between 1684 and 1776, and 
drawing on additional materials published in the 
Parliamentary Papers of 1819, she undertook a 
multivariate time series analysis to assess how 
various punishments—executions, transportation, 
whippings, and the like—affected each other and 
were affected by the shifting mix of cases that came 
before the court over the 84-year period.  Treating 
each sentence by itself as a dependent variable, and 
other sentence options and offense types as 
independent variables, she assesses the impact of 
each sentence option and offense type on sentences 
from 1684 to 1718, before adoption of the 
Transportation Act, and from 1718 to 1776, after the 
adoption of the Act.   

The graph in Figure 1, based on figures drawn 
from the records of the Old Bailey (Old Bailey 
Sessions Papers [OBSP]), provides numbers for each 
type of major punishment actually imposed between 
1684 and 1776 and breaks this long period down into 
two parts, the 34 years before adoption of the 
Transportation Act of 1718, and the 57-year period 
after, in order to determine what, if any, effects the 
Act itself had on sentencing.  The single most 
prominent feature of the graph is the dramatic rise of 
transportation.  It comes to dwarf all other 
punishments combined.  However, this graph alone 
cannot tell us which sentence would have been 
imposed in the absence of transportation.  To get at 
this, Rubin (2012) undertook a multivariate analysis 
that permitted her to consider each variable in 
isolation as it were and to draw up a set of 
complicated but persuasive findings, which can be 
summarized as follows: 

 
Offenders who once would have received 
[fines, branding, and/or whipping] were 
suddenly much more likely to be 
transported, and thus…transportation did 
play some mesh-thinning role.… In general 
death sentences decreased after the 1718 
law, both in the short term and the long 
term. On average, death sentences were 
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Figure 1.  Distribution of Punishment at the Old Bailey, 1674-1776 
 

 
 

Source: Rubin, 2012.2 
 

about 8.5 percent less common for all crimes 
in 1718 and after, and 13.3 percent less 
common for theft offenses.  However, death 
sentences for non-theft offenses increased 
slightly thereafter….  Overall, these results 
support the suggestion that transportation 
helped to replace capital punishment, but 
only in the case of theft offenses (which 
represented the bulk of the caseload) …. The 
portion of individuals executed among those 
sentenced to death…increased following the 
Transportation Act. (pp. 833–836) 
 
Short term and long term effects with regard to 

executions vary somewhat, but “in the long 
run…rather than decreasing the frequency of 
execution, transportation apparently made execution 
more likely for those capitally sentenced” (Rubin, 
2012, p. 839).  She summarized her central 
conclusions: 

   

Sentences to transportation replace death 
sentences, but … the availability of 
transportation did not replace executions 
once a convict was condemned; the 
Transportation Act had unintended 
consequences.  Secondary punishments—
branding,  whipping, and fines—declined 
heavily…suggesting that transportation was 
used to punish offenders who would have 
received what was considered a less severe 
punishment….Moreover, this decline was 
proportionately much larger than the decline 
observed in capital sentences, suggesting 
that the unintended mesh thinning 
consequences of the Transportation Act was 
far more significant for the criminal justice 
system than its role in partially replacing 
capital punishment.  (Rubin, 2012, p. 840)  
 
Together the examination of these two periods, 

the late 1500s to the mid-1600s and Rubin’s 
examination of the period from 1684 to 1776, shows 
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conclusively that transportation had only a marginal 
impact on reducing executions.  Executions declined 
precipitously before transportation was used in any 
significant numbers, and executions were replaced by 
expanded use of benefit of clergy.  During the second 
period, as transportation was institutionalized and 
expanded, it had only a slight impact on executions.  
Rather, its greatest effect was to replace benefit of 
clergy and whipping with a harsher sanction. Rubin 
(2012) emphasized this when she concluded that 
William Thomas, the principal author of the 
Transportation Act of 1718 and opponent of the death 
penalty for most offenses, may have died believing 
that he had established a reliable alternative to capital 
punishment, while, in fact, its primary unintended 
effect was to sweep up a great many lower-level 
offenders and subject them to markedly harsher 
punishment (p. 841). 

Transportation Conclusion 

The discussion above has taken the reader 
through a painstaking analysis, tracing the decline of 
capital punishment and the rise of alternative 
punishments.  It may appear to be an obscure 
discussion of punishment 300-plus years ago, but I 
want to insist that the exercise is important and has 
relevance to criminal justice reforms today.  My point 
in all this is to show that despite the contentions of 
leading contemporary criminal justice historians like 
(e.g. Radzinowicz, the primary author of the 
Transportation Act itself, and still others), 
transportation had little (although some) effect on the 
numbers and rates of executions.  However one looks 
at it, transportation was not a more benign alternative 
to executions.  In contrast to what preceded it, 
transportation dramatically expanded the state's 
capacity to impose severe punishment.  Further, once 
transportation was institutionalized, as Rubin (2012) 
has shown, its impact on reducing executions was 
marginal; its overwhelming effect was to replace a 
less severe sanction for a harsher sanction.  In short, 
transportation was an awesome expansion of state 
power.  It increased many-fold the numbers of those 
receiving substantial sanctions.  It strengthened the 
state’s criminal justice system and increased a weak 
state’s capacity to punish.   

Once it was established, transportation may have 
been the most effective component of the English 
criminal justice system.  Anchored in the creative 
energy of the market place, transportation in short 
order increased both the efficiency and effectiveness 
of the state’s capacity to punish at minimal cost.  In 
contrast, the state’s capacities to arrest, prosecute, 
and adjudicate remained mired in pre-modern 
practices.  As I have suggested elsewhere (see 
Feeley, 2002), the success of this innovation may 

have been the engine that sparked still other 
innovations that followed: the development of the 
modern police, modern prosecution, and the modern 
prison.   

Perhaps more than any other single development 
in the 18th century, transportation set the agenda for 
criminal justice reform for the next 150 years.  It 
inspired entrepreneurs to propose still other market-
based solutions for public problems.  Encouraged by 
the success of privately financed transportation and 
spurred on by the abrupt end of transportation due to 
the American War of Independence, Jeremy Bentham 
campaigned obsessively for the construction of a 
privately financed and operated prison, which he 
expected to run (Feeley, 2002).  Although his idea 
was ultimately rejected in England (due in part to the 
post-war redirection of transportation to Australia), 
his ideas did help legitimate the idea of the mass 
factory-like prison in North America and England, 
some of which were organized to operate on a profit 
or at least be self-financing (Livingston, 1873; Rubin, 
2012), and the use of prisons in mining, agriculture, 
and manufacturing (McLennan, 2008).  Still, other 
innovations promoted by entrepreneurs seeking to 
exploit the labor of convicts and minimize the cost to 
the state of punishment followed these innovations.  
Among the most prominent in the United States were 
chain gangs and convict lease systems and productive 
labor within prison settings themselves.  There may 
not be an easily traceable direct line between 
transportation and the chain gang, but they share two 
common features: They depend upon entrepreneurs 
to establish and maintain a market in convicts, and 
they shift some of the cost of punishment away to the 
state and to the market.   

The fact that private programs initiated by 
entrepreneurs have not always remained private, or 
that they were less efficient and effective than 
initially expected, does not mean that the ideas and 
the sources of these innovations were unimportant or 
irrelevant.  Their initial, if even at times only partial, 
success paved the way for the acceptability of new 
arrangements and new institutions and in so doing, 
helped expand the scope of the criminal sanction. 
Transportation to Australia involved unprecedented 
expenditures by the Admiralty and Home Office, but 
still, it was the success of the merchants who had 
shipped tens of thousands of convicts to North 
America that showed that transportation was 
workable.  The genius of this initial effort should not 
be slighted.  It rests largely on the fact that it was an 
innovation devised by entrepreneurs who operated it 
for 150 years, at which time, it was taken over by the 
state and used successfully for another 80 years. 
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Electronic Monitoring 

The first electronic device used to monitor 
offenders remotely was invented by twin brothers 
Ralph and Robert Schwitzgebel (later shortened to 
Gable) in the early 1960s (Schwitzgebel, 1969). At 
the time, the brothers were graduate students at 
Harvard, one working with Timothy Leary and the 
other with B.F. Skinner.  Combining the mind-
expanding spirit of Leary with the operant 
conditioning theory of Skinner, the Gable brothers 
created a remote radio controlled device to monitor 
juvenile delinquents in the field.  Their device, a 
bulky waistband, permitted two-way communication 
by pushing buttons that offered opportunities to seek 
guidance and send signals of both positive and 
negative reinforcement to the client.  The twins 
continued to experiment with their invention on and 
off over the next decade, and although Robert wrote a 
book (1965) and some articles about the effort (1964, 
1969), and obtained a patent for his communications 
device, they were never able to secure sufficient 
support to develop a prototype or convince any 
probation department to embrace their idea.  Like so 
many innovators, the Gable brothers were ahead of 
their time. 

By many accounts, the next person to experiment 
with electronic monitoring of offenders was Judge 
Jack Love of Albuquerque, New Mexico. In 1982, he 
hit upon the idea while reading a Spider-Man comic 
strip in which Spider-Man’s archenemy Kingpin 
attaches a tracking device to him so that he can 
monitor Spider-Man’s every move.  In his “Eureka!” 
moment, Judge Love asked himself, “Why can't I use 
this on offenders I'd rather place on probation than in 
jail?”  He proceeded to badger a friend who worked 
for Motorola to construct such a device, who obliged.  

Judge Love made his proposal at exactly the 
right time and to the right person.  As forward 
looking as they were, the Gable brothers were clinical 
psychologists tinkering with new technology.  Judge 
Love turned to someone working in the midst of the 
electronic revolution in which the industry was on the 
look-out for practical applications and new markets 
for its products.  Beginning in the 1970s, Dick Tracy-
like gadgets had begun to multiply like rabbits in 
springtime: cell phones, remote controls for TVs, 
cheap two-way radios, implants to track migrating 
whales, devices for police to track the cars of 
suspects or trucking companies to track their fleets, 
and mechanisms to monitor the elderly and infirm.  
The move to construct and develop a market in 
correctional administration was simply one more 
inspired step forward.  Once built, Judge Love began 
to use it in his courtroom.  This was the first known 
judicially-sanctioned use of electronic monitoring in 

the United States, and perhaps the world, and Judge 
Love went on to have a successful second career 
promoting his idea (see DeMichele & Payne, 2009; 
Mainprize, 1992).   

The market grew by leaps and bounds.  In 1962, 
the Gable brothers were able to communicate over 
two-way radio with their clients through a series of 
beeps from a set of buttons on a cumbersome belt 
(Gable & Gable, 2005; Schwitzgebel, 1969).  Twenty 
years later, Judge Love could drive by the homes of 
his probationers and use radio frequency (RF) 
emissions to determine if they were there, and if not, 
call the police.  Within a few years, micro radio 
transmitters worn by offenders could send signals to 
remote receivers, and they could be monitored as 
they moved about from home to work and school and 
the like.  Transmitting monitors continued to shrink 
in size and cost and were increasingly effective and 
efficient.  Glitches, false positives, and false 
negatives declined to nearly zero, and new designs 
made electronic monitors attached to the ankle—or 
electronic tags, as the British call them—tough and 
virtually tamper-proof.   

By the late 1980s, a vast electronic monitoring 
industry had emerged to serve the various needs of 
law enforcement and other criminal justice agencies.  
Dozens of companies designed and developed 
specialized equipment to monitor offenders and 
pretrial releases in the community, each competing 
with the other on cost, effectiveness, capabilities, and 
services, ushering what was once an experimental 
technique into the mainstream.  Vendors began to 
appear in droves at professional conferences of 
police, prosecutors, judges, sheriffs, probation, 
pretrial services, drug treatment programs, and the 
like, offering a myriad of electronic devices to 
expand their reach and improve their effectiveness.  

Rapid-paced innovation made new electronic 
monitoring systems obsolete almost as soon as they 
were brought to market.  Early RF monitors of the 
1980s began to be supplanted by GPS units in the 
1990s, and these, in turn, have begun to be 
supplanted by more sophisticated multi-purpose units 
in the early 2000s and 2010s.  Further, as prices 
plummet, ideas for their use increase proportionately.  
If FedEx can track packages it sends around the 
world in real time through tiny electronic chips 
embedded in its packages, so too can parole officers 
track offenders released into the community in real 
time.  The devices are small, unobtrusive (no larger 
than a cigarette pack), inexpensive, reliable, and can 
be attached to an offender, who then remains under 
24/7 surveillance.  As of this writing, RF systems 
continue to be used and preferred by many 
(especially those concerned with privacy, because the 
capacity of RF units is limited; they do not permit 
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24/7 surveillance).  But as the fourth or fifth 
generations of GPS+ monitors emerge and prices 
continue to decline, it is difficult to imagine that RF 
systems have much of a future.3 

Already, electronic monitoring devices can 
“read” body sweat and send signals to central 
monitors providing information about blood-alcohol 
levels (Barnett, Tidley, Murphy, Swift, & Colby 
2011; Fell & McKnight, 2013; Flango & Cheesman, 
2009; 2008; Humphreys, 2013; Larkin, 2016; 
Marques & McKnight, 2007; McKnight et al., 2012).  
Operational remote drug testing devices are just 
around the corner (Paterson, 2007a; 2007b).  Devices 
to measure signs of anxiety and anger, and hence 
propensity for dangerousness, will soon be available 
(Paterson, 2007b).  A vast array of monitoring 
devices is feasible.  Breathalyzers attached to 
automobile ignitions can shut down cars and, if 
combined with electronic monitoring, can provide 
information to law enforcement and insurance 
companies.  Combine GPS systems with micro-
cameras, finger print scanning technology, retinal 
scanning, facial recognition technology, and 
ubiquitous CCTV cameras, and who knows where it 
will lead.4 

In England, a great many probationers no longer 
report to human probation officers, but instead, punch 
in at ATM-like devices located at convenient 
locations, identifying themselves with thumbprints 
just as one unlocks a cellphone.  Honing these 
technologies requires some degree of trial and error.  
If, for example, the thumbprint procedure is 
unreliable or proves to be easily circumvented, 
technologies will evolve to harness more secure (and 
costly) alternatives like retinal identification. Soon, 
urine for drug tests will be collected in much the 
same way (Jones, 2014).  Imagine sensors implanted 
in drivers’ licenses or in tandem with millions of 
micro CCTV cameras attached to cars, buildings, and 
telephone poles, all automatically forwarding 
information to centralized monitoring and assessment 
stations (Jones, 2014). It may sound overwhelming, 
but not when one considers what other electronic 
monitoring programs are doing. For example, 
electronic data mining programs developed for the 
post-9/11 war on terror sort through billions of bits of 
data from across huge arrays of networks and sources 
almost instantaneously. Simple GPS monitoring 
devices seem primitive compared to these devices.  

NYU Professor Mark Kleiman, with colleagues 
Hawken and Halperin (2015), has hailed electronic 
monitoring as the greatest innovation in corrections 
since the development of the prison.  Now it is 
possible, he maintains, to have virtual prisons in 
which offenders are tethered to an electronic chain 
while in the community and at only a tiny fraction of 

the cost.  It costs $35,000 to $50,000 a year to house 
a prisoner but only $1,500 to $3,000 to maintain them 
in an electronic prison. Of course there will be 
failures and a variety of auxiliary costs, but at this 
price, it is possible to absorb a great many failures 
and still administer a cost-effective and safety-
conscious program.  And if, in the future, devices can 
detect aggressiveness before it explodes into 
violence, all the better.  Furthermore, proponents of 
risk analysis claim high reliability and accuracy in 
their new actuarial prediction models.  Not only is 
there a vast new industry promoting its myriad 
electronic wares, there is now an extensive library of 
writing by academics, criminal justice practitioners, 
and industry representatives promoting electronic 
monitoring and predictive models as efficient, 
economical alternatives to incarceration, as well as 
effective tools for treatment and rehabilitation.  The 
question remains, though: Will new devices become 
alternatives to prison or add-on features of probation 
and pretrial release? 

Companies like the one Judge Love turned to 
after his comic-strip epiphany had already begun 
developing applications for their new electronic 
inventions and immediately saw the implications for 
application within the criminal justice system. A host 
of innovative companies and their subsidiaries began 
developing a plethora of devices for use by law 
enforcement and criminal justice agencies.  At first, 
they sought to obtain supplementary contracts to 
install and service the equipment and to train law 
enforcement officials to use it, and later, they 
proposed to administer the new electronic monitoring 
programs themselves.   

But in the United States, electronic monitoring 
has not yet come into its own. The same problem that 
plagued the English criminal justice system during 
the age of transportation continues to plague criminal 
justice agencies, at least in the United States.  
Creating new forms of punishment often shifts costs 
from one level of government or one institution to 
another, and in so doing, generates resistance.  In 
18th century England, the national government 
promoted transportation, but local governments 
resisted because they were expected to absorb some 
of the administrative costs. Today in the United 
States, electronic monitoring as an alternative to 
imprisonment may shift costs from the state (which 
runs prisons) to probation (which is typically 
financed by counties), garnering unsurprising 
resistance from counties.  Each level of government 
wants the other to absorb the costs. Similarly, a 
sheriff running a jail might want electronic 
monitoring as a way of reducing crowding, but this 
means increased costs for probation.  As we will see, 
this is less of a problem in contemporary England and 
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in continental Europe at large, where almost all 
criminal justice expenditures are financed by the 
central government (Nellis, Beyens, & Kaminski, 
2012) and where there is comprehensive national 
planning.  

Apart from the misalignment of costs, there are 
still other factors that impede the expansion of 
electronic monitoring. For instance, probation and 
parole are anchored in the helping professions. 
Because their professional norms emphasize the 
importance of one-on-one contact with clients, 
technological incursions are deeply resented 
(Garland, 1985; Nellis, 2012).  Additionally, 
probation departments as institutions are not 
primarily concerned with expanding alternatives to 
imprisonment because such expansions would invite 
more work, nor do they want to risk the increase in 
Willy Horton-like problems.  (Horton was an inmate 
in a Massachusetts prison who was released on a 
short-term furlough and subsequently committed a 
murder.  It occurred during Michael Dukakis’s term 
as governor and was successfully used against him by 
George H.W. Bush, his opponent in the 1988 
presidential election campaign.)   As it is, probation 
departments are already swamped with impossibly 
high caseloads and enough risky choices.  They are 
desperate to keep up with simple tasks, such as 
collecting urine samples for drug testing, leaving 
them little patience for anything that does not relieve 
crushing caseloads.  By the time electronic 
monitoring came onto the scene, most probation 
officers did little more than passively supervise their 
massive caseloads. Indeed, one study of English 
probation officers reported that nationwide, officers 
spend 75% of their time filling out forms (Nellis, 
2014b).  American probation officers are probably 
not far behind. 

Furthermore, reality has overwhelmed the 
mission of probation.  Offenders are less tractable 
than most theories of rehabilitation admit to, and 
communities into which offenders were to be 
reintegrated have disintegrated.  In the 1970s, these 
hard facts contributed to the decline of the 
rehabilitative ideal, and this decline was aided by the 
steady drumbeat of those who rejected the idea of 
treatment and embraced increased reliance on 
retributive punishment, such as prison.  All this has 
further undermined the raison d'être of probation and 
parole and helped to transform former social workers 
into a demoralized corps of quasi-law enforcement 
officers.  Federal parole and parole agencies in some 
states were abolished outright when new laws 
mandating determinate sentencing, guidelines, and 
truth in sentencing laws were enacted. Where parole 
has not been eliminated outright, its budgets, like 
those of probation, have not kept pace as caseloads 

mushroomed. Indeed, since the 1980s, probation 
population in the United States has probably grown at 
an even faster rate than imprisonment, yet budgets 
have not expanded proportionately (Phelps, 2013; 
Reitz, 2016; Robinson, 2016). Since around 2010 in 
the United States, this has accelerated.  We have seen 
increased support for less punitive sentences and less 
reliance on incarceration, but this shift in sentiment 
has not (yet) been accompanied by significant 
increases in funding for probation and parole, except 
in a few isolated instances.  So, the problems facing 
probation have been exacerbated.  

This longstanding problem set the scene for the 
rise of electronic monitoring.  In the 1980s in the 
United States, when vendors came calling on 
probation to sell or lease their equipment, they 
confronted a reluctant consumer who lacked the will 
and the capacity to respond.  Indeed, many in these 
agencies were so hard-pressed that to them 
innovation might have been understood as replacing a 
dot matrix printer with a laser printer or equipping 
their field agents with cell phones.  Under the best of 
circumstances, these agencies were resistant to 
change, but under the onslaught of vast increases in 
caseloads and shrinking budgets, they were virtually 
comatose.  They did not understand high-tech 
equipment. They resented intrusion into their 
traditional ways of doing business.  They were 
demoralized.  They are now, perhaps, the weakest 
link in an already weak system of criminal justice. 

Perhaps most importantly, though, local 
probation departments had little interest in embracing 
a reform that would lighten the workload of state 
corrections or county jails by shifting additional 
offenders to probation.  To take one example, in the 
early 1990s, my friend Dick Rainey, sheriff of Contra 
Costa County, was keen on keeping the population of 
the county jail down. He wanted to avoid a crowding 
lawsuit, but above all, he wanted to run an exemplary 
jail.  Therefore, when he learned about electronic 
monitoring, he approached Contra Costa County 
Probation with a proposal:  Both he and the probation 
department could agree that there were many inmates 
who were neither dangerous nor posed risks to the 
community and, thus, did not need to be in jail.  He 
proposed that both his department and probation 
approach the county judges to seek support for a plan 
to send more offenders to probation with electronic 
monitoring and fewer offenders to his jail. He was 
certain that local judges would agree to the 
experiment if both he and the head of probation 
jointly proposed the idea, but it never got that far; 
rather, probation turned him down outright, citing 
electronic monitoring's purported incompatibility 
with the helping professions and the certain increase 
in their caseload.  Above all, probation officials 
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wanted to avoid a Willy Horton-like scandal.  
Frustrated, but still undaunted, Sheriff Rainey 
realized that he already had the unilateral authority to 
use electronic monitoring within his department’s 
home confinement program and started a program 
that continues to operate some 25 years and two 
sheriffs later.  As far as I know, this is the only 
electronic monitoring program in the United States 
completely run by a sheriff and the only program in 
which there is certainty that 100% of the participants 
serve a sentence that is truly an alternative to jail.    

Probation’s reaction to the sheriff’s proposal 
reveals a widespread attitude. Despite being part of 
the helping professions, overwhelmed probation 
officials would only increase their own caseloads if 
they accommodated jail-bound offenders.  More 
generally, as with all types of community corrections 
programs, local officials resent state efforts to shift 
state-borne burdens onto counties.  In a highly 
decentralized system, such as the United States, such 
resistance is both powerful and effective.  This 
contrasts with England and Wales, which, because of 
its strong and centralized national government, could 
establish a new privately operated electronic 
monitoring system and all but abolish traditional 
probation.  

One consequence of these differences is that 
electronic monitoring is far less developed in the 
United States than in England.  Despite the fact that 
in the United States, four to five million people are 
on probation and another two million people are in 
jails or prisons at any given moment (Robinson, 
2016), only a tiny fraction of them are hooked up to 
electronic monitors, and of those, only a miniscule 
number are in programs that are real alternatives to 
custody. There is a vast market, but as of yet, it has 
not been tapped to any significant extent.   

Recognizing this potential, private contractors 
have not given up.  They have regrouped, altered 
their marketing model, and continue to promote their 
products.  They have mounted a two-pronged attack, 
and at some point, they will undoubtedly find more 
success.  At the outset, they offered to sell or lease 
equipment to probation departments.  Under revised 
plans, they propose to operate the equipment 
themselves—to install it, to maintain it, to monitor 
offenders, to notify officials when they detected 
violations, and, at times, to run the treatment 
programs. Increasingly, they have gone over the 
heads of probation officials to pitch their ideas 
directly to county boards of supervisors and state 
legislators with the goal of selling cost-conscious 
elected officials on the economies of electronic 
monitoring, which provides secure confinement and 
surveillance at only a fraction of the cost of jail.  In 
the 2000s, cost efficiency arguments in criminal 

justice administration have become increasingly 
attractive to public officials (Aviram, 2015).  

Electronic monitoring contractors have made 
some inroads with their new approach, and in the 
United States, there has been a painfully slow but 
steady increase in the use of electronic monitoring 
since the late 1990s. But the market is decentralized.  
Authority is fragmented across levels of government 
and among different agencies. There is no national 
ministry of justice, and only a few states have strong 
statewide oversight and planning functions in 
criminal justice.  Responsibility and functions are 
divided among state, cities, and counties.  Private 
firms have faced enormous obstacles in even getting 
attention under such circumstances. If they are able to 
obtain a contract, it is likely to be local and thus 
relatively small.   

But if they can find the right customer in this 
hyper-fragmented market, contractors have an 
impressive product and a powerful sales pitch.  The 
voices of those promoting the myriad of electronic 
wares in this new industry are amplified by the 
expanding library of writings by academics, criminal 
justice practitioners, and industry representatives 
promoting electronic monitoring as an efficient and 
effective alternative to incarceration.   

These entrepreneurs also aggressively market 
their product with a multiplicity of arguments.  They 
promise efficient devices that can better incapacitate, 
deter, punish, treat, and rehabilitate all at the same 
time. They can be tailored for specific offenders and 
for unique circumstances.  Moreover, unlike 
supervision by probation officers, electronic monitors 
with GPS work around the clock.  Electronic 
monitoring is all things to all people:  a meaningful 
punishment, deterrent, rehabilitation technique, and 
solution to crowding, all at a fraction of the cost.  Go 
to a criminal justice agency convention, or simply 
Google “electronic monitoring,” and you will find 
this expansive array of claims.  The central appeal of 
electronic monitoring is cost and efficiency.  As 
previously noted, it costs $35,000 to $50,000 per year 
to keep someone in prison but only $1,500 to $3,000 
to electronically monitor someone in the community.  
This is an eye-popping claim certain to get the 
attention of elected officials and is supported by 
ample evidence indicating that these cost estimates 
are correct. 

When one looks closely at the sorts of promises 
these companies offer, however, there is something 
of a bait and switch going on: They emphasize the 
contrast between the cost of imprisonment and the 
cost of electronic monitoring (one-tenth the cost!), 
but the programs they actually promote are not likely 
to be alternatives at all.  Rather, they are designed for 
the big pool of easier targets, such as pretrial release, 
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drug treatment, DUI treatment, probation, and parole, 
situations in which it is unlikely that those being 
monitored would otherwise go to jail.  Put bluntly, 
then, electronic monitoring is sold as a miracle drug 
for cost savings but almost invariably increases the 
cost of managing offenders.  So, while they may 
appear to produce enormous cost savings, such 
monitoring programs are, in fact, unlikely to reduce 
the expenses of incarceration, and they are likely to 
add to the costs of criminal justice administration.  

This is a bold claim, so let’s look at the evidence 
on which it is based. One caveat exists at the outset, 
though.  In the United States, it is dangerous to 
generalize about programs, their reception, their 
costs, and their impact. Indeed, most of the relevant 
agencies are organized at the county level. There are 
over 3,100 counties in the United States, and most of 
them have separate courts, prosecutors’ offices, 
sheriffs’ departments, and probation agencies.  Some 
of them have distinct pretrial release systems and 
various shared city-county programs.  In addition, 
there are 50-plus statewide correctional systems and 
parole departments; some of them are highly 
centralized, and others are decentralized in the 
extreme.  In all of this, there is no national ministry 
of justice, or even a meaningful state department of 
justice, and this level of fragmentation and 
decentralization renders state and nationwide data 
particularly hard, if not impossible, to come by, and 
no Research and Development functions operate to 
speak of (Feeley, 1983/2013).  Although a number of 
local police departments and some national police 
organizations have embraced innovations and 
experimental testing, few other criminal justice 
institutions have been willing to do so (Weisburd, 
Sherman, & Petrosino, 1990).  Furthermore, even 
when there are experiments with electronic 
monitoring, and across the United States there are 
hundreds of small locally run programs, trying to 
gather information and make sense of them is next to 
impossible. They are set up by true believers; 
investing in them is a sunk cost, there is little 
oversight (although national agencies often provide 
temporary funding for “pilot” programs), and so there 
is little systematic evaluation.  As a result, there is a 
pronounced lack of knowledge about electronic 
monitoring programs (Renzema, 2003).  

Given this, how can I be confident in my 
assertion that electronic monitoring programs are not 
(yet) meaningful alternatives to incarceration? 
Assessing accounts of two projects that have been 
watched closely, one in England and the other in 
Florida, helps answer this question.  

 In England, a series of successive Governments 
have embraced the idea of electronic monitoring, and 
adopted and implemented a sweeping national 

program run by private contractors.  This 
development has been closely watched by a host of 
people: vendors, program administrators, union 
officials, affected probation officials, government 
bureaucrats, politicians, and scholars. By now, there 
exists a vast literature on the electronic monitoring 
and the role of private contractors in administering 
the program.  At the outset, in England, cost-
conscious MPs and others who keenly embraced the 
privatization regime of Ms. Thatcher developed close 
ties to military contractors and with them developed 
plans for transforming the country’s prison and 
probation services.  These efforts have been wildly 
successful.  At least one junior minister in the 
Conservative Government in the mid-1980s, John 
Patten, made a name for himself by helping to form 
the Offender’s Tag Association, successfully 
championing the nation’s first electronic monitoring 
program and justifying it as a way to simultaneously 
reduce the prison population, save money, and 
increase public security (Paterson, 2007b; Zedner, 
2006). Labour’s victory in the 1997 election made no 
difference.  The private electronic monitoring grew 
apace under its rule and has continued under still 
other governments since.  It is here to stay for the 
indefinite future.  So, it provides an excellent case 
study for the uses of electronic monitoring. 

There is no comparable body of work in the 
United States because there has been no comparable 
development.  Nevertheless, Florida’s experience 
comes the closest.  Florida is one of the few states in 
which a statewide agency, the Florida Department of 
Corrections, has substantial responsibilities for both 
state prisons, probation, and parole.  So when 
corrections leaders were forced to confront the state’s 
burgeoning prison population, they seized upon the 
idea of electronic monitoring and drew up plans to 
direct some prison-bound offenders into programs 
requiring home confinement and electronic 
monitoring.  Unlike corrections officials in other 
states, they had the authority to effect their plans.  
The Department not only contracted with one of the 
state’s many firms involved in military security, bank 
security, and corrections industry, it also contracted 
with researchers at the College of Criminology at 
Florida State University to monitor its activities and 
evaluate its programs.  

There have been no definitive assessments of 
England and Florida’s grand experiments.  Both 
enterprises are too messy and multifaceted even to 
hope for this. Nor in either case has even any smaller 
component program been carefully evaluated in ways 
that meet conventional standards for evaluation 
research (Taylor & Ariel, 2012).  Yet, programs in 
both locations have generated small libraries of 
research and commentary, that when pieced together, 
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allow us to gain a picture of how they operate, who 
operates them, whom they target, and what impact 
they have had.  Below I review some of this diffuse 
literature.  

Consistent with the theme of this article, I have 
two objectives in the discussion below.  First, I want 
to examine the role private vendors have played in 
the design, promotion, and administration of 
electronic monitoring programs, and then I want to 
determine the extent to which electronic monitoring 
is, in fact, an alternative to incarceration. 

England 

In England, the government’s embrace of 
electronic monitoring for people on probation came 
after a decade of successful experience with 
privatizing the delivery of a host of public services, 
including prison administration. Turning to private 
contractors to implement a new and promising 
technology for probation was part of a natural 
progression.  The decision, however, created an even 
greater controversy than did the earlier decision to 
establish a handful of private prisons.  Electronic 
monitoring was presented as an efficient and more 
effective way to monitor offenders.  There was little 
rhetoric justifying it in terms of treatment or 
rehabilitation (Blunkett, 2004), but the new policy 
was promoted as a means of cutting into the growing 
prison population and providing a more effective and 
less costly alternative. 

Not surprisingly, the new policy was perceived 
as a slap in the face by members of the National 
Probation Service, steeped as they were in a nearly 
100-year history of the rehabilitative ideal.  As Mike 
Nellis, England’s leading authority on electronic 
monitoring and the National Probation Service 
(NPS), has observed,  

 
Probation's aversion to EM unfortunately 
played into the government's emerging 
ideological interest in contracting-out public 
services (including prisons) such that when 
EM-curfews were finally piloted locally in 
1989/90, regionally in 1996/99, and then 
main-streamed nationwide in 1999  [under a 
New Labour Government], they were 
outsourced to commercial organizations. 
(Nellis, 2014a, p. 4) 
 

Probation’s opposition to electronic monitoring was 
so great that officials refused to cooperate with the 
Home Office to help develop and implement it. In 
this way, the NPS, in effect, signed its own death 
warrant. The Government circumvented it, a course 
of action that some believe the Government had 
expected to employ all along (Nellis, 2014a).   

As in the United States, probation in England is 
probably the weakest link in the criminal justice 
system, an organization which recites the stirring 
phrases of the era of treatment and rehabilitation, but 
which is, in fact, an institution on life-support, unable 
either to articulate or pursue its mission.  As 
mentioned earlier, according to some credible 
reports, probation officers spend up to 75% of their 
time doing paperwork in their offices, leaving 
precious little time to meet with clients in ways that 
help them reintegrate into their communities (Nellis, 
2013). 

Eventually the Government achieved a decisive 
victory over the NPS, and, in effect, created an 
entirely new, commercially-operated and 
electronically-sophisticated probation service. The 
changes in criminal justice services as exemplified by 
changes in probation and electronic monitoring are 
massive, far surpassing any of the similar 
developments that have taken place in the United 
States.  A new Ministry of Justice was created to 
oversee the administration of the new commercially 
operated prisons and probation, as well as other 
functions hived off to the private sector.  The Home 
Office is left to oversee the police and to share 
responsibilities with new commercial law 
enforcement organizations, which operate remote 
CCTV surveillance, traffic cameras, and the like.  
The size of the contracts for electronic monitoring 
and other privatized services is enormous, even by 
American standards.  As of this writing, the NPS is 
an empty shell of what it once was.  In short order, 
voluntary transfers, resignations, and retirement will 
cause it to all but disappear.  Only a tiny handful of 
traditional probation officers will be retained to 
manage a small group of the highest risk 
probationers.  

The new commercial criminal justice institutions 
have radically transformed and continue to radically 
transform the nature of criminal justice functions in 
England as they have been understood and operated 
for over the past 100 years.  The transformation is as 
thorough-going and dramatic as the changes David 
Garland (1985) described in Punishment and 
Welfare, his book about changes in Edwardian 
England, when the modern helping professions were 
created and institutionalized.  Contracts worth 
hundreds of millions of pounds per year have been 
let, and the plan is both to continue to expand this 
“public-private partnership in crime control” and to 
contract out indefinitely.  Revised or new small and 
streamlined public agencies of all sorts have been 
established, not to provide services to clients, but to 
fashion, let, and oversee contracts for the private 
delivery of public services. These new bureaucrats 
are expected to manage the “business of government” 
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(Police Reform Act, 2002; Private Security Industry 
Act, 2001; see also Dodgson et al., 2001; Enos, 
Black, Quinn, & Holman, 1992).  

With respect to the new electronic probation 
functions, a set of obvious candidates for the 
lucrative contracts were quick off the mark: 
companies with prior experience in building and 
operating private prisons, companies with records of 
success in providing surveillance and security for 
banks and military institutions, companies involved 
in various forms of private policing, and newly 
established partnerships among some of these 
companies.  The contracts were large enough to scare 
off all but the largest and most heavily capitalized 
companies with impressive track records. Bids for 
electronic monitoring and related contacts began to 
be let in the late 1980s and expanded throughout the 
1990s.  A handful of companies competed for them, 
and over the course of a few years, and after some 
consolidation and failures, the field was narrowed to 
two companies that now divide most of the business 
between themselves.  In contract renewals in 2005, 
the Home Office awarded contracts to these two 
firms, G4S5 and Serco.  In 2009, the Labour 
Government renewed and extended these two 
contracts, and in 2015, the returning Conservative 
Government extended them once again (Nellis, 
2014b). An upstart company has gained a foothold in 
the business and may be able to expand its operations 
(Nellis, 2014b). The resounding victory of the 
Conservative Party in the 2015 elections all but 
assures that longstanding plans will be affected and 
that private community rehabilitation companies 
using cutting edge electronic technology will be fully 
operational and institutionalized.  If there ever will be 
a return to traditional institutions, it will not be in the 
foreseeable future.  The course for England in this 
area seems to be set at least for the next 100 years.  

The struggle to privatize and institutionalize 
electronic monitoring led to a shift in expectations for 
its functionality.  Privately-run electronic monitoring 
and related programs were initially promoted by a 
cost-conscious Conservative Government as a more 
effective and less expensive alternative to 
imprisonment.  But the rationale for them has subtly 
shifted over the years. The law and order logic of 
social conservatism trumped the efficiency arguments 
of fiscal conservatism, and this was helped along by a 
handful of widely publicized crimes by offenders 
who were under home detention and electronic 
supervision.  This shift in purpose was made explicit 
in 2010 when the new coalition Government 
reiterated a continuing commitment to electronic 
monitoring but added that “we do not want to see 
community sentences [i.e. electronic monitoring] 
replace custodial sentences” (Nellis, 2014b, p. 17).  

This, as Nellis (2014b) points out, “was an explicit 
departure from earlier ‘somewhat fudged’ 
commitments to use EM as an alternative to custody” 
(p. 17).  So, by the government’s own 
acknowledgment, electronic monitoring by the new 
“community rehabilitation companies” consists of 
add-on conditions for those who would be released 
on probation and pretrial release anyway.  

These new community rehabilitation companies 
have still other products under development.  For 
those not attached to electronic tags, they plan to 
install kiosks in convenient locations so that clients 
can check in as easily as they can use an ATM. 
Similarly, they plan to maintain conveniently located 
stalls to collect urine for drug tests.  Such programs 
are activated by fingerprint, voice, and retinal 
recognitions software.  Still other plans in the works 
include skin-sensitive electronic tags that can 
determine alcohol and drug use (already operational) 
and devices that can register levels of frustration and 
aggression and then perhaps electronically return 
palliative responses.  In a society shaped by a 
philosophy of limited government, the function of 
private rehabilitation companies is not to offer 
counseling, aid, or advice, let alone treatment and 
rehabilitation.  It is to enhance surveillance and 
enforcement in a high-risk population in order to 
promote social security.  One wonders when private 
insurance companies will begin to adopt some of the 
same techniques for drivers, renters, and home 
owners.  Employers have already embraced some of 
these devices to great effect. 

Florida  

The United States is highly fragmented and 
decentralized; there is no equivalent national, or even 
state-wide, push as we have seen in England and 
Wales.  Furthermore, there is no equivalent of the 
Home Office or the new Ministry of Justice that can 
shape policy and monitor oversight of criminal 
justice agencies—none at the national, state, or even 
local level.  So, electronics-based reforms in the 
United States have been slow and on a much smaller 
scale in the United States than England. Most 
changes have been small efforts and involved only 
one county-based agency at a time. 

There are, however, exceptions.  One of them is 
the Florida Department of Corrections, which is one 
of the few corrections departments in the United 
States that not only manages corrections but is also 
mandated to develop policies addressing sentencing, 
parole, and probation.  It is also an agency with a 
long history of innovation, experimentation, reform, 
and experience with privatization of prisons.  The 
Department, which administers the third largest 
correctional system in the United States, is the first 
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(and, as of this writing, the only) large agency in any 
state to embrace electronic monitoring with 
enthusiasm.  So, in the 1980s—well before the big 
push in England—when the state faced a rapidly 
growing prison population, representatives for 
electronic monitoring companies (many of which 
were spin-offs from commercial private prison 
companies) offered a solution: expanded use of 
electronic monitoring to reduce the prison population. 
Reductions could be affected in two ways: Intensive 
supervision would reduce recidivism, and thus re-
incarceration, and some low-risk nonviolent 
offenders could be diverted directly to electronic 
monitoring.   

After discussion with key state legislators, 
members of the judiciary, and researchers at the state 
university, the Department of Corrections embraced 
electronic monitoring in a big but cautious way.  
Indeed, offenders in Florida’s electronic monitoring 
programs probably account for a sizable proportion 
of all those in such programs throughout the United 
States.  The program was a new experiment.  
Contractors would provide the electronic equipment, 
install and maintain it, monitor offenders, and notify 
officials when violations occurred or equipment 
failed.  Tighter supervision, it was expected, would 
lower rates of recidivism and absconding, problems 
that plague all probation and parole programs.  
Furthermore, state officials professed support for 
including more serious offenders in ways that would 
reduce, if even marginally, the state’s burgeoning jail 
and prison populations.    

After some jockeying, the first contracts were let 
in 1987.  Eventually, the bulk of the business went to 
3-M, Minnesota Mining and Manufacturing, a 
manufacturing company that branched out into high-
tech security services years earlier and has long been 
well-established in the Florida market.  Since 1987, it 
has provided electronic monitoring services for most 
of the offenders in these new electronic monitoring 
programs. By all accounts, the initial bidding process 
was competitive and above-board, and the quality of 
service has been satisfactory.  Program conditions 
vary by type of client and program and as a result of 
trial and error and adjustment over time.  Typically, 
3-M personnel accompany corrections and probation 
officers who meet with program participants at their 
homes, where they attach monitors and set up 
transmitters.  Once up and running, the company then 
monitors clients according to the conditions specified 
in the contracts.  For instance, they may randomly 
check to make sure that a probationer is at home 
when he is supposed to be, that sex offenders 
maintain specified distances from parks and schools, 
and that people strictly adhere to their work and 
home or treatment schedules.  If the monitoring 

company detects violations, it is to call the 
appropriate state or county agency, which then takes 
over.  Of course, there have been glitches, but over 
time, both technology and management have 
improved, and the problems have been reduced to 
nuisance level.  This general account is provided in a 
number of documents produced by the Department of 
Corrections and various evaluation reports by the 
FSU team.  The single most extensive report is that of 
Bales and colleagues (2010). 

Florida's experience with electronic monitoring 
is probably something of a best case scenario.  As 
compared to most other states, the Florida 
Department of Corrections is innovative.  
Furthermore, it has a unique state-wide authority over 
probation and parole, as well as some sentencing-
related decisions, and maintains a good reputation 
within the state and a high degree of confidence 
among state-elected officials.  It also has ample 
experience working with private prisons and private 
contractors.  Perhaps most importantly, officials in 
the Florida Department of Corrections were 
committed to using electronic monitoring to help 
alleviate crowding in their prisons and embraced 
electronic monitoring, in part, because of this.  
Finally, the Department has a long history of working 
closely with experienced researchers from the 
College of Criminology at Florida State University, 
which it expected would evaluate its efforts.  To date, 
that collaboration has produced a library of research 
reports on the new program.  

The state’s plan eventually called for an 
ambitious electronic monitoring program for the 
seven distinct types of offenders:  1) a group of 
standard probationers; 2) drug offenders on 
probation; 3) sex offenders on probation; 4) those in 
special community control prison diversion programs 
for probationers with histories of violating less-
stringent conditions of community release;  5) 
parolees on conditional release (serious offenders 
who have served most of their long terms and have 
been released due to earned good time;  6) straight 
paroles (a dwindling group of older offenders who 
were sentenced before the state adopted sentencing 
guidelines and abolished parole); and 7) recovering 
addicts, that is, offenders who have served their time 
but have long histories of substance abuse (Bales et 
al., 2010).  

The central question for the Department and its 
researchers remains: Does electronic monitoring 
reduce recidivism and absconding in comparison 
with traditional types of probation supervision?  
Additionally, is electronic monitoring a meaningful 
alternative to custodial sentences in this new 
initiative?  Certainly, this huge and multi-faceted 
program was initially launched to pursue a number of 
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objectives: to reduce recidivism and absconding rates 
of those on parole and probation.  But one central 
part of it was to reduce overcrowding in the state’s 
prisons and jails.  To this end, it was constructed as a 
partnership between the State’s corrections 
department and the State’s leading criminal justice 
research organization.  

Researchers at Florida State University were 
involved with the project from the beginning.  They 
helped design the different programs, specify criteria 
for selecting participants, and then compiled 
databases to facilitate meaningful comparisons and 
evaluation.  Beginning in the late 1980s, as soon as 
the programs were underway, they began collecting 
data and shortly thereafter began issuing periodic 
progress reports.  Without a doubt, Florida’s 
experiments with electronic monitoring are the most 
evaluated electronic monitoring programs in the 
country.  A massive final report by this team was 
produced in 2010 (see Bales et al., 2010), but various 
members of the team also produced a number of 
interim studies and detailed assessments of particular 
projects within the program (see Gainey, Payne, & 
O’Toole, 2000; Padgett, Bales, & Blomberg, 2006; 
Vollum & Hale, 2002).  State Corrections itself 
produced still more accounts of the program.   

Most of these studies point to the same findings.  
Corrections did a relatively good job dipping into 
risky categories of offenders to place on electronic 
monitoring, and 3-M, the private provider working 
with Corrections, did a good job fulfilling its 
promises and executing its responsibility.  The 
programs all got off the ground and enrolled 
substantial numbers of participants, and when found, 
kinks in program administration and monitoring were 
ironed out. When they began operations in the late 
1980s, the programs used RF units, which monitored 
offenders through telephone lines.  Almost 
immediately, however, the Department began 
switching over to more flexible and also more 
expensive Global Positioning Systems (GPS) which 
can track people’s movement via satellite 
communications.  By the early 2010s, RF units were 
all but phased out in favor or GPS units.   

The shift raises more issues than just cost.  GPS 
units promise a much greater capacity to track and 
monitor people as compared with RF units. The latter 
can track the movement of people around the clock 
and have the capacity to locate them within a few feet 
of their actual location. RF units can let remote 
monitors know if a particular person is or is not at a 
particular location at a particular time.  Thus, the 
latter only permit limited monitoring while the 
former allow round-the-clock monitoring.   

These issues are discussed from time to time in 
reports of monitoring projects and descriptions of the 

capacity of various types of equipment.  But on the 
whole, the capacities of various types of equipment 
and their distinctive impacts have not been carefully 
scrutinized in Florida or elsewhere.6 However, it is 
clear that in Florida, the shift from RF to GPS was 
accompanied by an expansion of conditions placed 
on participants and their scrutiny.  This change might 
be described as a shift from monitoring to 
surveillance.   

What effects did these programs have?  Were 
participants cooperative?  Did recidivism and, thus, 
return to custody decrease?  Did absconding 
decrease?  Were the programs alternatives to jail and 
prisons, and if so, to what extent?  Or were they add-
ons?  In one of their interim reports, the team of lead 
researchers from FSU drew four robust conclusions 
about the program:  1) Electronic monitoring 
contributed to modest reductions in reoffending and 
absconding; 2) Electronic monitoring “works for 
serious offenders”—this is a significant finding since 
other electronic monitoring programs enroll less 
serious offenders;  3) Most offenders in two of the 
three largest target groups (recall, the program was 
divided into seven different clusters) would have 
been in prison but for electronic monitoring and 
home confinement:  a) those convicted of violent 
crimes, and b) those convicted of property offenses, 
but c) a third group, almost all drug offenders placed 
on home confinement with electronic monitoring, 
probably would not have received prison time in the 
absence of the program––so net-widening; and 4) 
Sex-offenders who were placed on electronic 
monitoring after serving their mandatory sentences 
had especially low rates of recidivism and 
absconding (Padgett et al., 2006, pp. 82–86).   

At first glance, this summary of findings is 
impressive.  Electronic monitoring programs can be 
administered effectively and efficiently by 
commercial organizations, and they may have some 
modest impact on reducing recidivism and 
absconding, and this, in turn, reduces incarceration 
because fewer people are returned to custody for 
violations.  Furthermore, for two of three important 
groups, violent offenders and property offenders but 
not drug offenders, electronic monitoring appears to 
be a genuine alternative to imprisonment, at least for 
some portion of the participants in these categories.  
At first blush, not bad.   

But let’s take a closer look at all seven groups to 
see how many monitored offenders were directed to a 
real alternative to custody.  Four of the seven groups 
mandated electronic monitoring as an add-on, some 
by new laws that had been adopted expressing for 
this purpose: (1) Ex-offenders were subject to 
electronic monitoring only after they had completed 
the full sentence under new harsher laws,  (2) Serious 
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offenders who completed their prescribed maximum 
sentence and who had to be released were monitored 
during the short period of earned good-time after 
release,  (3) Older offenders who had served their full 
sentences under older sentencing laws (the laws 
changed in 1983) that included follow-up parole had 
electronic monitoring tacked onto their parole 
conditions, and (4) Offenders with histories of 
serious substance abuse who had served their full 
sentence and had to be released were subject to 
electronic monitoring.  So, by the time the program 
was up and running, participants selected for four of 
the seven types of programs were offenders who had 
served their full terms in prison. In other words, 
electronic monitoring was an add-on, not an 
alternative. In some instances, new laws were enacted 
to accommodate this, perhaps over the objections of 
the advocates of electronic monitoring.   

This leaves three other groups.  How did they 
fare with electronic monitoring?  One of the 
remaining three groups consisted of those convicted 
of drug offenses (almost all for possession).  
According to the FSU researchers, most would not 
have been sentenced to jail or prison had they been 
sentenced before the outset of the electronic 
monitoring option.  So, for five of the seven groups, 
electronic monitoring appears to have been an add-on 
almost from the outset.  Of course, the programs did 
have some impact in lowering recidivism and 
absconding rates, which indirectly had some impact 
on the reduction of jail and prison populations.   

The final two groups involve those in 
community control (prison diversion programs) 
whose offenses were not so serious as to warrant jail 
but who, nevertheless, had difficulties complying 
with standard conditions of probation and a group of 
standard probationers. What would have happened to 
those in these two groups in the absence of electronic 
monitoring?  The FSU researchers reported that a 
substantial number of them might have been in jail or 
prison absent electronic monitoring.  Perhaps success 
in two out of seven categories is not so bad.  
However, when we look at the numbers within each 
of the seven groups in the monitoring program, we 
see that the single biggest group by far consists of 
those convicted of possessing small amounts of 
drugs, an offense least likely to result in a jail or 
prison term in the absence of electronic monitoring.  
Indeed, the numbers of participants in this group are 
so large that they almost swamp those in all the other 
groups combined (Bales et al., 2010).   

Furthermore, these two groups most likely to 
have diverted participants from jail or prison are 
among those with the fewest numbers of offenders.  
So, while they appear to have produced a genuine 
alternative to incarceration, the numbers are so small 

that their impact on the size of the custodial 
population is negligible.  

This review alerts us to two other important 
developments that have not been subject to much 
discussion in the electronic monitoring program in 
Florida or elsewhere.  First, as noted above, it 
appears that after the electronic monitoring program 
in Florida was underway, the state legislature enacted 
new laws that built electronic monitoring into 
sentencing in ways that had not been part of the 
original plan.  Sex offenders were made subject to 
new indefinite electronic monitoring after they have 
served the maximum possible of their lengthy prison 
terms.  Serious offenders who have served lengthy 
maximum sentences are now tracked during the 
limited “good time” release portion of their 
sentences.  And offenders with histories of drug 
abuse are now monitored, however minor their 
current possession offense is.  These are all add-on 
penalties that were adopted after plans for the 
program had been completed.  As such, they 
undermine one of its central objectives: to search for 
alternatives to custodial sentences. This is much the 
same thing that occurred in England.  There, too, the 
Government revised its understanding of the purpose 
for electronic monitoring and in the process, turned it 
into an add-on rather than an alternative.  

Second, the Florida program, like the program in 
England and in other locations, adapted to rapidly 
changing technology and in so doing, altered the aims 
of the program, perhaps without even realizing it.  At 
the outset, the objective of most components of the 
program was to monitor offenders to determine if 
they were complying with the restrictions of home 
confinement.  However, as satellite and GPS replaced 
RF devices, 24 hour surveillance came to replace 
periodic radio frequency monitoring.  So even if the 
theory of who should be monitored and why 
remained the same, the ready availability of more and 
continuous information has altered the objectives of 
the program (Carney, 2012; Nellis, 2013; Paterson, 
2007b).  As of this writing, the consequences of these 
quantum jumps in technology for privacy and 
surveillance are still in their infancy (see, e.g., Jones, 
2014).  

 The best that can be said of the Florida 
programs is that some of them keep some people out 
of jail and prison, but not many.  For most, electronic 
monitoring is an additional sanction, an add-on to 
conditions of release, or an add-on when offenders 
have completed the maximum terms allowed under 
law.  Moreover, as suggested above, under new 
Florida laws, there is no way that these programs can 
be alternatives since they are required to be tacked on 
after a maximum allowable sentence has been served.  
This picture of Florida is mixed but hardly 
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encouraging.  It shows that electronic monitoring is 
or can be an alternative to prison, but, in fact, this 
rarely occurs.  The claims that electronic monitoring 
produce huge savings because it costs only 10% of 
the cost of housing an offender in prison is attractive 
and has powerful appeal.  But it is misleading.  In 
Florida, very few people tagged with electronic 
monitors would, in fact, have gone to prison.  So, we 
have privatization, but we also have both increased 
cost and expanded public social control.  

Of course, this is a limited conclusion, drawn 
from the results of an electronic monitoring program 
in only one state.  As I pointed out above, however, 
Florida is something of a best case. Its Department of 
Corrections was committed to taking risks and to 
experimentation and, indeed, did so. Still, its 
programs have had only limited effect in cutting into 
prison-bound populations.  Reports on other 
programs are even less sanguine. In the 1990s, the 
Campbell Consortium commissioned an assessment 
of evaluations of a number of electronic monitoring 
programs, including the Florida program, and its 
principal reporter, Mark Renzema, by himself and 
with various colleagues, has produced a steady 
stream of illuminating reports (Renzema, 1992, 2003; 
Renzema & Mayo-Wilson, 2005; Renzema & 
Skelton, 1990).  They found what others engaged in 
meta-analysis of evaluation research in criminal 
justice typically find: programs vary widely in scope 
and targets; most published studies do little more 
than describe program operations; and most 
evaluations are so primitive that it is difficult, if not 
impossible, to draw conclusions about their validity 
and reliability.  For instance, Renzema (1992) found 
that “[only] five experiments [out of 150 project 
evaluations he reviewed] were attempted using 
random assignment, [and] only two resulted in 
interpretable studies” (p. 12).7  Turning to the best of 
this work and piecing together insights as best he 
could from partial and inadequate studies of 
programs in a number of American states, Renzema 
(1992), nevertheless, concluded that if electronic 
monitoring has any effect at all in reducing 
recidivism, or any impact in diverting offenders from 
prison or jail, it is “probably not much” (pp. 12–13).  

Implications of Electronic Monitoring 

  The combination of the plummeting crime rate 
over the past three decades, but only modest declines 
in imprisonment rates and an increase in cost-
conscious public officials, have probably increased 
interest in electronic monitoring.  It is not clear, 
however, that this translates into expanded use of 
electronic monitoring as an alternative to custody.  If 
anything, the evidence reviewed above suggests just 
the opposite: Electronic monitoring is almost always 

used to enhance conditions of probation, parole, 
pretrial diversion, and pretrial release, and only 
occasionally as an alternative to custody.  Still, it is 
clear that it can work as an alternative.  Recall Sheriff 
Rainey’s self-initiated program in Contra Costa, 
California that has now been operating since the 
1990s.   

As of now, the most important promise of this 
innovation is its potential to enhance and expand 
control and surveillance of those who are not likely to 
be prison bound.  The uses of electronic monitoring 
and its allied functions are limitless.  We are on a 
new frontier that has yet to be mapped, and the 
boundaries of that frontier will grow by leaps and 
bounds and include applications we cannot yet even 
imagine.  We can get a sense of this from reviewing 
some ideas that are by now well-developed by 
companies anxious to expand more deeply into the 
criminal justice market. Some of these ideas have 
already been put into operation in a few places.  In 
the not too distant future, I suspect, many of them 
will be familiar and standard practices.  The list 
below is just the tip of the proverbial iceberg.  Note 
that none of these new ideas target prison-bound 
offenders.  If adopted, all such privately run 
programs will have the consequence of expanding, 
not contracting, public social control.  In addition, 
they will further blur the distinctions between the 
criminal and civil process, juvenile and adult justice, 
the school and the jail, and insurance companies and 
law enforcement.  They will also add, not decrease, 
the costs of operating our criminal justice system. 

Drug Possession.  Electronic monitoring is 
likely to expand for those convicted of drug 
possession and replace what otherwise might have 
been unconditional probation or probation and drug 
treatment.  The emphasis will be on drug testing 
through remote electronic monitoring devices. 

Sex Offenders.  It is increasingly popular to 
impose indefinite periods of electronic monitoring as 
an additional condition of parole for sex offenders.  
This has already reached its saturation point, but the 
policy can easily be expanded to other types of 
offenders (Lave, 2011; Leon, 2014; Leon, Burton, & 
Alvare, 2011).  

Pretrial Services Agencies.  Since they were 
first established, pretrial service agencies have 
championed supervised release as a condition for 
release (Feeley, 1982, 2014), and now they are 
enthusiastically adding electronic monitoring to their 
repertoire.  Coupled with a new-found enthusiasm for 
actual prediction models, electronic monitoring 
should take off. 

School Truancy.  One innovative way to combat 
chronic truancy is to attach electronic tethers to 
problem students.  



 ENTREPRENEURS OF PUNISHMENT 23 

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 3 

Gangs.  Gangs and hot spots pose a major 
problem for law enforcement.  Attaching electronic 
monitors to gang members, even just a few of them, 
should allow officials not only to track those 
individuals but also to identify hot spots where gang 
members gather.  

Restraining Orders.  Electronic monitoring can 
be of enormous use in enforcing restraining orders of 
all sorts.  

Alcohol and Drug Monitoring.  Electronic 
devices attached to the body can now monitor drug 
and alcohol intake and soon should be able to 
monitor physiological indicators of anger, so it is 
possible that insurance companies as well as law 
enforcement may insist upon them for some people.   

Immigration and Naturalization.  Electronic 
monitoring might be used to track low-risk people in 
trouble with the ICE, who previously would simply 
have been subject to a summons.  They might be 
placed on wives and children of men who are in 
trouble with the ICE, as well as low-level terrorist 
suspects.  

INS and Terrorist Lists.  Persons of interest 
who may be required to appear at hearings for civil 
and immigration purposes may be subject to 
electronic tags.   

Monitoring for Those in Custody.  Electronic 
monitoring can also be used to keep tabs on people 
already in custody, such as open facilities, half-way 
houses, and even secure institutions.  It may have a 
huge potential for both adults and juveniles housed in 
low-security community corrections facilities. 

Traffic Cameras and Near-Automatic 
Conviction.  Traffic light cameras are spreading like 
wildfire because they are installed on public property 
at no cost to government, reap windfalls for 
contractors and government alike, and promote safer 
driving. 

Other Possibilities.  Bioinformatic technology 
can be used for facial recognition and retinal 
identification and if installed widely, can provide 
near-instant identification of thousands of people 
going about their normal business (Jones, 2014). 

Some of the uses for electronic monitors 
identified above do not involve criminal law 
enforcement but in light of current developments, 
seem plausible enough as extensions of current 
practices that might be used by law enforcement, 
public schools, civil matters, and by other 
institutions, such as schools, employers, and 
insurance companies. 

Electronic Monitoring: An Assessment 

Despite being touted as alternatives to 
incarceration, most of the electronic monitoring 
programs canvassed in this article were used where 

there was little likelihood that custody would have 
been imposed in their absence.  It is clear, however, 
that electronic monitoring is used, in Blomberg’s 
(2003) terms, as part of the “piling up of sanctions” 
(p. 424) and only incidentally as an alternative to 
custody.  This development was almost predictable 
from the outset (Blomberg, 2003).  Merchant 
entrepreneurs promoted it as if it were a miracle pill: 
It could monitor, detain, be used to impose 
retribution, be used for treatment, and the like, and all 
at a tiny fraction of the cost of custody. Not 
surprisingly, it caught the attention of cost-conscious 
officials.  Once they were hooked, however, risk-
aversion set in, and electronic monitors were diverted 
to be used on softer, lower-risk, and more plentiful 
targets.  Certainly, it is another feature of our Alice in 
Wonderland-like criminal justice system. Yet, as my 
discussion has shown, this pattern and practice were 
neither unforeseeable nor unforeseen.  Florida’s own 
experiment with electronic monitoring quickly came 
to be constrained by new sentencing laws that 
precluded its use to cut into prison-bound groups.  
England’s great alternative to expensive prisons was 
transformed into an expansive new electronic 
probation.  By now, piling up sanctions can no longer 
be seen as the unintended consequences of a good 
reform gone awry.  It must be seen as the foreseeable 
and perhaps foreseen reaction to risk-averse officials 
on the one hand and successful entrepreneurs’ desires 
to pluck low hanging fruit on the other.   

To get an idea of just how energetic support for 
this high-tech world of the new criminal justice is, 
one need only attend meetings of professional 
associations of prosecutors, police, probation, pretrial 
services agencies, or corrections officers, or for that 
matter associations of county supervisors, state 
legislators, and judges. Or, one could read the ads in 
publications for the various professional associations 
of these groups or the slick documents produced by 
vendors. One will be overwhelmed by the number of 
vendors and the variety of products.  At conferences, 
vast lobbies, ballrooms, tents, and parking lots are 
overflowing with new and improved products that 
vendors are happy to demonstrate.  In the electronic 
monitoring business, RF devices are now being 
replaced with passive GPS units, and passive GPS 
units are being replaced with interactive units. The 
newer, smaller, more efficient and more effective 
devices can now detect alcohol and drug use; these 
will be soon be replaced by units that can monitor 
and perhaps respond to mounting anger.  Operant 
conditioning technology can easily be built into these 
devices so that recorded feedback messages can be 
programmed into them to provide warnings to 
wearers if they are about to violate conditions (for an 
account of developments in technology, see 



24 FEELEY 

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 3 

Renzema, 1992).  There is a steady move to expand 
and deepen surveillance and extend it to ever greater 
numbers of problematic persons, such as convicted 
offenders on parole and probation, arrestees out on 
bail, accused persons in pretrial diversion programs,  
juvenile delinquents, school truants, suspected 
offenders, those subject to restraining orders, 
offenders who have served their time and are on life-
time parole, people under civil restrictions, aliens 
who are under suspicion, and perhaps to those with 
high-risk scores based on actuarial tables. 

Companies providing such services are not only 
out in full force at conferences, they do what all 
government contractors do: They develop ties to key 
decision makers, including chairs of key legislative 
committees, key officials in mayors' and governors' 
offices, and important figures in the judiciary.  They 
also make contributions to election campaigns, take 
officials on junkets, and employ former public 
officials to contact colleagues in their old agencies.   

Throughout all this, vendors continue to tout 
electronic monitoring as an alternative to custody and 
emphasize the huge cost savings—as much or more 
than 90% in savings.  Nevertheless, to date they have 
been most successful designing programs for add-
ons, not alternatives.  Cost savings is an illusion, a 
way to catch the attention of customers, and not a 
viable proposal––at least for England and the United 
States for the foreseeable future.  In the United 
States, cautious innovators like Sheriff Rainey, 
whose program I discussed above, are too few and far 
between.   

Of course, there are frequent charges of conflict 
of interest, favoritism, and corruption, claims familiar 
to anyone who knows the literature about the 
military-industrial and the prison-industrial complex 
in the post-Cold War era.  Certainly, many 
allegations are true.  Some officials have gone to jail 
for taking bribes, others have resigned from company 
boards or from public service, while the behavior of 
others remains questionable.  And contracts have 
been voided. But there is nothing to suggest that such 
problems are any greater or any smaller than 
problems found in other areas of government 
contracting, say supplying janitorial services in 
public schools, garbage collection for municipalities, 
or weapons for the Defense Department (Jacobs, 
2006). Indeed, many of the same problems were 
found in the process of obtaining government 
contracts to ship convicted felons to Chesapeake Bay.  

Opponents of privatization point to such 
practices as reasons not to privatize, but to my mind, 
they miss the deeper issue that drives privatization 
and its inability to provide real alternatives: the 
entrepreneurial drive that leads to innovation, the 
appeal of new markets, the attraction of soft targets, 

and, at the same time, intensely risk-averse public 
officials.   

Conclusion 

This paper has examined two important policies: 
transportation and its 21st century counterpart, 
electronic monitoring.  Both had or are having 
transformative effects on the criminal process.  In the 
18th century, transportation dramatically increased 
the state’s capacity to punish, and now, electronic 
monitoring is reshaping and expanding the state’s 
capacity to impose social control.  Both innovations 
were introduced by entrepreneurs, private contractors 
who sensed a market for their products and 
successfully promoted them.   

The significance of these developments is under-
appreciated. In both instances, one strong appeal is 
that the programs are replacements or alternatives for 
harsher and more primitive policies: transportation 
for capital punishment and electronic monitoring for 
imprisonment.  Historians of criminal justice have 
popularized this alternative explanation for 
transportation, and advocates of electronic 
monitoring are doing much the same for this 
innovation.  Today, contractors themselves, public 
officials, and a great many observers and academics 
characterize electronic monitoring as an alternative.  
But in both instances, with transportation and 
electronic monitoring, the innovations have been 
directed at softer and more tractable targets, those 
who most likely would have been pardoned or 
whipped in the case of transportation, and those who 
would not receive time in jail or prison now.  
Different reasons account for each policy.  The 
account of transportation has been institutionalized 
by Whig historians who have advanced the argument 
that transportation was part of the steady and 
inevitable reform of English criminal justice, 
although, of course, it was the central objective of the 
architect of the 1718 Act (Beattie, 1986; Rubin, 
2012).  No doubt it is also due in part simply to a 
careless causal inference from a careless assessment 
of a sequence of events.   

Vendors of commercial electronic monitoring 
services do what salespeople always do, emphasize 
cost savings and dramatic benefits, and try to be all 
things to all people.  The claims of vast cost savings 
are, in fact, true if used as directed. The claim has to 
turn heads.  But as they go on to talk to about their 
products, they turn to softer targets––less risky 
offenders––which are likely to have greater appeal to 
risk-averse officials.  Not coincidentally, the less-
risky group is far larger than the riskier group.  Four 
and a half million people are on probation and parole 
in the United States at any given moment, as opposed 



 ENTREPRENEURS OF PUNISHMENT 25 

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 3 

to some tiny portion of the two million people in 
custody who might be realistic candidates for 
electronic monitoring (Reitz, 2016).  The law of low-
hanging fruit probably goes a long way towards 
explaining the seeming inevitability of this dynamic. 
Sheriff Rainey’s program in California is the rare 
exception that may prove the rule.   

The story of electronic monitoring is, however, 
quite different on the European continent. Judges, 
prosecutors, corrections officials, and ministries of 
justice in a number of European countries have taken 
great interest in electronic monitoring, even if they 
have not embraced it with the enthusiasm of the 
English.  They have watched the American and 
English experiences with care, and after doing so, set 
out on a quite different path.  They have been explicit 
and emphatic in their desire to use the technology to 
reduce reliance on prison, and they have devised 
carefully defined and controlled pilot programs to 
pursue this objective.  In many instances, electronic 
monitoring has been approved in conjunction with 
new sentencing laws that, for instance, create a 
presumption of a noncustodial sentence for anyone 
sentenced to six months or less in prison (Nellis, 
2014a; Nellis et al., 2012).  Use of electronic 
monitoring varies widely across Europe, and it is 
beyond the scope of this study to report on the 
successes of the various programs (see Nellis et al., 
2012), but it does appear that officials there have 
taken a page from Sheriff Rainey’s playbook and 
begun from the presumption that electronic 
monitoring should only be used to reduce reliance on 
incarceration for offenders who otherwise would 
receive relatively short custodial sentences, which is 
a huge percentage of those doing time in both the 
United States and England.  By all accounts, this 
targeted approach has worked wherever it has been 
tried on the Continent (see Nellis, 2014a; Nellis et al., 
2012).  One reason, I suspect, is that it has been 
devised from start to finish, not by private 
entrepreneurs, but by cautious officials in countries 
with strong, capable central ministries of justice who 
simultaneously are charged with oversight for 
reviewing sentencing practices, correctional 
populations, and criminal justice policy making.  In 
contrast, criminal justice administration and 
policymaking in the United States are fragmented in 
the extreme (see, e.g., Feeley, 2012).   

Transportation and electronic monitoring are 
bookends in my analysis of privatization and 
innovation in the criminal process in the United 
States and England. Transportation was the first great 
innovation in the modern Anglo-American criminal 
justice system, and electronic monitoring is still only 
a revolution-in-the-making, but, in all likelihood, it 
will impact the criminal justice system in ways that 

we cannot yet even imagine. Still other innovations 
proffered by private entrepreneurs, such as private 
prosecution societies, convict leasing, private prisons, 
pretrial diversion programs, pretrial service agencies, 
treatment facilities, fine collection agencies, traffic 
light cameras, and even private courts, have been 
sandwiched between them.  Indeed, the history of 
innovation in the criminal justice system is in large 
part the history of the experience of private 
entrepreneurs.  It is also the history of institutions 
designed for one purpose that are subsequently 
adapted for other purposes.  Indeed, this is the genius 
of successful entrepreneurs generally.   

I am not yet clear as to what all this means. I do 
not have a theory, and I am not advancing a cause. I 
am simply curious, and I am taking a look at some 
readily accessible information and connecting some 
dots.  In my ambitious moments, I am inclined to 
believe that the modern criminal justice system was 
shaped by private contractors who in the pursuit of 
private gain, came up with innovations that 
transformed the criminal process in a series of 
developments that started with transportation and 
runs to electronic monitoring and an array of other 
forms of surveillance and control.  But a more 
modest view is that public officials contracted with 
private companies for help in implementing new 
reforms, and companies were successful in adapting 
and developing innovations that enhanced the 
effectiveness of the criminal process.  Presumably, as 
I work through still more examples of innovation by 
private contractors, I will be able to determine 
whether to offer the stronger version or the weaker 
version of this account.  In still another sense, my 
project is a limited extension of some of the ideas put 
forth by Rusche and Kirchheimer (1939/1968), 
Melossi and Pavarini (1981), and Sellin (1976). 

Whatever version of this history best fits the 
case, it is clear that the history of modern criminal 
justice administration is one of vastly expanded 
horizons and controls and technologies that have 
been introduced by private entrepreneurs.  The 
innovations I have examined here dramatically 
expanded and continue to expand the reach of 
criminal justice institutions in ways that were 
unimaginable just a few years before they were 
adopted.  The contractors who have introduced them 
to the criminal process have participated in the 
expansion of public social control even as the 
innovations have been celebrated as reducing the 
scope and responsibility of government.   

 This is not an obscure or hidden function of 
these innovations.  Despite the language of 
alternatives, most of the programs are specifically 
designed to work the way they do. They are, as it 
were, hidden in plain sight.  It is we who prefer to 
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mask them in benign dress. My object, however, is 
not to debunk or to criticize, nor to praise.  These 
developments may be beneficial at times and 
undesirable at others.  More modestly, I simply want 
to make the facts more explicit.  An analysis of 
public policy requires both sobriety and clarity.  To 
date, the discussion of alternatives of both yesteryear 
and today has been mired in obfuscation.  Contractor-
supplied transportation has come and gone, so 
perhaps we need not worry about it as much as I have 
done here.  Nevertheless, electronic monitoring, 
private prisons, juvenile facilities, ICE detention 
centers, drug treatment programs, pretrial diversion 
programs, privatized probation, and a host of other 
privately administered alternative programs are still 
in their infancy.  No doubt some of these programs 
are deserving of support and expansion (see, e.g., 
Morris & Tonry, 1990).  Some advance sound ideas 
and others may not.  But whatever they are, we do no 
one any good if we mask their functions by labeling 
them as alternatives. 
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ENDNOTES 

                                                 
1  The year 1685 is a good date to settle upon, although it was not formally recognized as a punishment on its own 

until 1718. 

2  This graph was prepared by Ashley Rubin, and is based on material presented in her article, “The Unintended 
Consequences of Penal Reform: A Case Study of Transportation in Eighteenth Century London,” Law & 
Society Review, 46, 815–851 (2012) and is used with her kind permission.) Some comments are necessary in 
order to interpret this graph.  Were systematic figures available for the 1500s and up to 1680 and added to it, the 
death penalty, the middle orange segment, would be much larger, especially in contrast to the bottom right hand 
segment of the graph that consists of transportation. 
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3  For an exhaustive description of the succeeding generation of electronic monitors, see Renzema, 1992; Paterson 

2007a, 2007b.   

4  See Paterson 2007b and Jones 2014 for a discussion of various individualized reporting and surveillance 
devices that are or soon will be on the market and likely will be adopted. 

5  Formerly Securicor, which had merged with the Danish security firm, Group 4. 

6  See Taylor & Ariel, 2012, for a discussion of the possible impacts of different types of equipment and levels of 
monitoring. 

7  For a more recent review on the quality of evaluation research in this area, see Taylor & Ariel (2012), whose 
conclusions are not much different. 
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Malcolm Feeley’s marvelous Tappan lecture 
includes several important features that students of 
criminal justice and criminology have come to 
associate with Feeley’s scholarly trademark. First, the 
breadth of Feeley’s scholarly interests is breathtaking, 
in terms of disciplinary variation (here, history, 
criminal justice, public policy, and economics), 
historical span (here, from the 17th century to the 21st) 
and geographical reach (here, an examination of the 
United States, Britain, and Australia.) Second, 
Feeley’s work is characterized by creative 
comparativism. His unbridled curiosity about 
everything under the sun leads him to ask broad 
questions: How did different punishments supplant or 
supplement other punishments? Why did a given 
policy succeed in one place and fail miserably in 
another? What can we learn from a phenomenon that 
occurred in a particular place and time about a 
phenomenon occurring in a completely different 
setting? These questions lead him to pair seemingly 
unrelated developments and see the commonalities 
between them in ways that are instructive and helpful. 
And third, Feeley’s characteristic openmindedness 
leads him to profound thinking, and to counterintuitive 
conclusions, about things that have come to be 
regarded as received wisdom in the field.  

The comparison Feeley draws here between 
convict transports and electronic monitoring is 
reminiscent of a classic of criminal justice history: 

John Langbein’s comparison of torture and plea-
bargaining (1978). Rejecting the understandable 
tendency to regard medieval torture as barbaric, and in 
general, medieval justice as primitive and illogical, 
Langbein shows us that both methods were designed 
specifically to address serious problems in criminal 
procedure. Torture was a response to strict rules of 
evidence that required robust eyewitness testimony in 
the absence of a confession and was supposed to 
simplify the process to obtain the confession. Plea-
bargaining was a response to the rising costs of 
criminal litigation and the complexities of jury trials 
and was supposed to supplant trials in cases of guilty 
pleas. Both methods—torture and plea bargains—
created “fast track” alternatives to slow, unworkable 
official paths to the determination of guilt, and both 
had eerily similar unintended consequences: in 
particular, the risk of convicting innocent people. 

Feeley’s lecture provides a similar 
counterintuitive comparison. Transportation and 
electronic monitoring emerged as public-private 
partnerships and created dramatic change in the 
criminal justice system by increasing punishment 
options. But, as Feeley argues, rather than decreasing 
reliance on options conventionally regarded as more 
barbaric—corporal punishment and incarceration—
they ended up expanding punitive options and acting 
as an addition, rather than a substitution, to the 
punishment menu. 
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The comparison is apt in many ways, perhaps 
even farther than Feeley takes it: Feeley highlights the 
perennial involvement of private entrepreneurship in 
the punishment field, countering the narrative that 
privatization, in and of itself, is a major contributor to 
the correctional crisis in the 20th and 21st centuries. 
Focusing on private prison companies as the source of 
mass incarceration and its evils is a common 
progressive trope (Critical Resistance, 2014; 
Schlosser, 1998). The Israeli Supreme Court earned 
international praise for ruling against the 
establishment of private prisons (Dorfman & Harel, 
2013; HCJ 2605/05). Bernie Sanders has been lauded 
by his supporters for making the eradication of private 
prisons a lynchpin of his campaign (Lerner, 2015). 
And, recently, the Obama Administration announced 
that the federal government would no longer rely on 
private prisons (Sullivan, 2016.) A recent report by the 
Committee on Causes and Consequences of High 
Rates of Incarceration (Travis & Western, 2014) 
highlights privatization as one of the forces that 
contributed to mass incarceration. But several 
scholars—including Feeley himself--have argued that 
the focus on privatization has missed the mark 
(Aviram, 2015b; Dolovich, 2005; Feeley, 2014; Pfaff, 
2014; Shamir, 2014). 

First, the share of private corporations in the 
overall incarceration project is extremely small; only 
6% of U.S. inmates are incarcerated in private prisons 
(Pfaff, 2014.) This is even truer with respect to the 
federal government, which houses a minority of U.S. 
inmates as it is, most of them in public prisons (Speri, 
2016). Second, though private prison companies lobby 
for more incarceration, their lobbying efforts are not 
significant enough to be a dominant cause of 
incarceration (Pfaff, 2014); if anything, their effect is 
more noticeable detention of undocumented 
immigrants, the new market these companies explore 
as the market for domestic incarceration shrinks 
(Aviram, 2015a). Third, as Shamir (2014) argues, the 
nature of public-private partnerships makes the 
distinction between public and private prisons 
unhelpful and fairly naïve: Even public prisons 
privatize a large share of their everyday functions, 
such as food, transportation, security, and health care. 
Fourth, as Dolovich (2005) and Aviram (2015) have 
argued, private prison companies have not cornered 
the market on providing unconstitutional and 
inadequate prison care and conditions, and the 
scandals from the last few years in the California 
prison system, which consists solely of public state 
prisons, is a case in point. Privatization may be a 
loathsome aspect of mass incarceration, but it is not its 
driving force; the lion’s share of the blame for mass 
incarceration falls squarely upon the shoulders of 
federal and state governments. 

Moreover, as Feeley’s comparison reminds us, 
where privatization of punishment is concerned, it 
takes two to tango. Just as the evils of mass 
incarceration do not stem predominantly, or even 
markedly, from privatization, its benefits line public 
pockets as well as private ones. The transporters of the 
1700s, the chain gang private owners of the late 1800s, 
and the private juvenile facilities operators of the 
2000s, are motivated by profit, but so are the 
government officials who have sent them there—such 
as the Philadelphia judges who sold juvenile offenders 
to a private entrepreneur for kickbacks (Ecenbarger, 
2012.) 

Another important point is that the costs of 
employing punishment methods at any era—both the 
ones Feeley highlights and the ones they purported to 
replace—are frequently rolled onto the people 
subjected to these methods. Transportation may have 
been profitable for the entrepreneurs, but any savings 
in the conditions of transportation would come at the 
expense of the transported convicts. Similarly, the 
costs of electronic monitoring are, of course, 
considerably lower than those of incarceration, but 
people who wear the monitors are often expected to 
shoulder the costs of their release. Recently, the 
ACLU of Michigan brought a lawsuit regarding ankle 
monitors, whose technical limitations require that 
parolees spend hours near a plug to recharge them, 
avoid washing their leg, and sometimes suffer painful 
injuries associated with wearing the heavy device 
(Carmody, 2015.) The Michigan Supreme Court 
ordered a study of the monitors and their use (Wolf, 
2015). The issue of costs also brings up questions of 
stratification: Some penal innovations are available to 
inmates who can foot the bill for their expenses, such 
as “pay-to-stay” jail schemes (Buchanan, 2007; 
Weisberg, 2007), and it would be interesting to closely 
examine whether entrepreneurial innovations like 
transportation and electronic monitoring cater to 
particular individuals. 

However, Feeley’s analogy leaves some issues 
unclear. Feeley relies on Rubin’s data to show that 
transportation did not bring an end to executions; 
rather, those had tapered off before the beginning of 
transportation, which supplanted other penal 
outcomes, such as the more benign Benefit of Clergy. 
But his account provides little explanation for the 
original intent behind transportation. Electronic 
monitoring developed deliberately as a substitute for 
incarceration—pioneered by a judge who wanted to 
use it for that particular purpose—and ended up 
supplementing it. By contrast, even according to 
Rubin’s account (2012), which argues that the 
architect of transportation was intended to supplant 
executions, Feeley shows that at that point, 
transportation had already been operating informally 
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for decades and that the rates of executions had already 
declined. 

This is an important point, because Feeley’s 
analogy, like Langbein’s, highlight the unintended 
consequences of well-meant reforms. The lessons for 
today’s criminal justice reformers are obvious—to 
avoid what Stanley Cohen (1985) referred to as 
“widening the net” of social control. Today’s core 
incarcerated population in the United States—
approximately 2.2 million people (Sentencing Project, 
2013)—is surrounded by a penumbra of people 
subjected to penal control via parole and probation 
(Pew, 2009). Thinking about transportation through 
the same framework may teach us a grim lesson about 
the arc of progress in criminal justice. To the extent 
that transportation emerged as part of the “civilizing 
process” identified by Norbert Elias (1939)—because 
people in positions of power’s taste for state-
perpetrated violence soured over time—the colonies 
provided an easy, out-of-sight-out-of-mind solution. 
But when we find new technologies and systems of 
domination intended to supplant incarceration, and 
end up supplementing it instead, the people we 
supervise walk among us as second-class citizens, 
while the original group whose suffering we hoped to 
alleviate remains hidden from sight. 

That this provocative comparison, spanning 
centuries and continents, yields plenty of food for 
thought on issues pertinent to cutting-edge criminal 
justice reform is to Feeley’s credit, and one more 
testament to his scholarly stature and his very well-
deserved Tappan Award. May we all continue to learn 
from him for many years to come. 
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The intersection of the family and crime has long 
been a focal concern in criminological research (Fox, 
Benson, & Spohn, 2000). As society’s most basic 
institution, the family is considered among the most 
important socialization agents for children and 
adolescents, and the family is the primary place where 
children and adolescents become adjusted to 
experience social interactions and navigate 
developmental life, thus exerting an influence on 
adolescent behavioral patterns and developmental 
outcomes (Cernkovich & Giordano, 1987; Mack, 
Leiber, Featherstone, & Monserud, 2007; Pratt, 
Turner, & Piquero, 2004; Simons, Simons, & Wallace, 

2004). Because of the recognized importance of the 
family in shaping the socialization process and 
behavioral outcomes of children and adolescents over 
their life course, there is an extensive body of 
criminological literature examining whether and how 
the family is associated with adolescent delinquency 
(Farrington, 2011; Gorman-Smith, Tolan, Zelli, & 
Huesmann, 1996; Sampson & Laub, 1994). Prior 
research examining the familial sources of 
delinquency has identified and tested the influence of 
family structural characteristics and patterns of parent-
child interactions on delinquency production, 
including the deprived and disadvantaged social 
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backgrounds of the family, criminal parents, 
inappropriate child-rearing and parenting practices, 
and criminogenic parental modeling processes 
(Loeber & Dishion, 1983; Murray, Loeber, & Pardini, 
2012; Simons et al., 2004).  

Although not particularly focused on the effect of 
the family on delinquency, some research has also 
suggested that African Americans are 
disproportionately represented as violent offenders 
partially because they tend to reside in urban 
communities with concentration of family disruption 
(Almgren, Guest, Immerwahr, & Spittel, 1998; 
Messner & Sampson, 1991; Sampson, 1987; Shihadeh 
& Steffensmeier, 1994; Sampson & Wilson, 1995). 
More notably, it is also observed that strong family 
attachment that delinquent adolescents have 
experienced could help shield them against the 
stigmatizing effect of criminal justice labels after 
release, thus preventing them from recidivism 
(Jackson & Hay, 2013). Moreover, research suggests 
that good parenting could derail the previously 
aggressive children from continuing the delinquent 
pathway by improving adolescent levels of school 
bonds, reducing susceptibility to deviant peer 
pressure, and enhancing self-control (Hay, Meldrum, 
Widdowson, & Piquero, 2016). Taken as a whole, 
research concerning the impact of the family on 
delinquency suggests that the well-functioned family 
environment and positive parenting inhibit adolescent 
delinquency, whereas the disruptive family condition 
and negative parenting practices foster delinquent 
adolescents (Sampson & Laub, 1993). This is also 
expressed in the conclusion by Smith and Stern 
(1997): 

 
We know that children grow up in homes 
characterized by lack of warmth and support, 
whose parents lack behavior management 
skills, and whose lives are characterized by 
conflict or maltreatment will more likely be 
delinquent, whereas a supportive family can 
protect children even in a very hostile and 
damaging external environment. . . . Parental 
monitoring or supervision is the aspect of 
family management that is most consistently 
related to delinquency. (p. 382) 
 
While the literature on the impact of family on 

pathways to delinquency has grown since the 1980s 
(Farrington, 2011), both the degree of the familial 
effect on delinquency and the underlying mechanism 
linking the family and delinquency are still subject to 
debate or inconsistency (Fox et al., 2000; Simons et 
al., 2004). For example, the family has been embraced 
as a robust, significant source of juvenile delinquency  
 

(Farrington, 2011), but research on this topic has 
revealed exceptions, with findings that the impact of 
the family is not as powerful as the influence from 
deviant peer associations and residence in 
disadvantaged neighborhoods (Walters, 2015). 
Meanwhile, there are mixed, competing theoretical 
arguments regarding the pathways through which the 
family affects juvenile delinquency (Gove & 
Crutchfield, 1982; Le Blanc, 1994).  

This lack of consensus on the influence of family 
on delinquency, I argue, could be produced by the 
theoretical and methodological weakness, thus posing 
barriers to fully understanding the workings of the 
family on delinquency. For advancing the 
understanding of the position of family on 
delinquency, this study seeks to address some 
uncertainties and gaps in the literature on the family 
and delinquency by utilizing more sophisticated 
research design and analysis and incorporating the 
under-researched dimension of parental subjectivity 
on family life into the study of delinquency causation. 
I argue that it is important to consider parental 
subjectivity because how parents perceive and interact 
with their children is a meaningful portion of 
children’s family life, and the children’s family 
process has been demonstrated to affect their 
behavioral outcomes (Sanders, 1999). With copious 
evidence of the effect of family structural 
characteristics on delinquency, past research has paid 
less attention to this meaningful social process in the 
family setting shaping adolescent life (Sampson, 
2000). Thus, building upon previous research and 
theory regarding the familial effect on delinquency, 
this study empirically tests the impact of parental 
family experiences on delinquency using longitudinal 
design and analytical techniques and thus, sheds new 
light on the way in which the family life affects 
delinquency.  

This paper is organized as follows. First, it 
reviews the empirical literature and theoretical 
background pertaining to the effect of the family on 
delinquency and identifies two limitations that are 
addressed in this study. The two limitations are the 
prevalent use of the cross-sectional design in 
estimating the effect of family variables on 
delinquency and the disregard of incorporating 
subjective parental experiences of family life in the 
analysis. After describing the data set and analytical 
approach that would be employed in the analysis, it 
then presents all models run in this study and reports 
the results of the impact of parental subjectivity of 
family life on delinquency. It concludes by discussing 
theory and policy implications of the findings and 
research limitations of the current study. 
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Empirical Literature on the 
Family and Delinquency 

Although a sizable body of literature documents 
that the ill functioning of the family contributes to 
delinquency, there are both empirical and theoretical 
questions that remain unclear with respect to the 
impact of families on delinquency. A review of this 
literature reveals a lack of consistency about both the 
effect size of family on delinquency and working 
mechanisms through which the family life influences 
juvenile delinquency. The first debate revolves around 
the extent to which family plays a role in generating 
juvenile delinquent behaviors. Research has 
demonstrated that intact family structure (i.e., non-
divorced parents), appropriate parental discipline and 
monitoring, supportive and warm parenting practices, 
and positive parent-child relationships and interactions 
are predictors of a lower level of juvenile delinquency 
(Agnew, Rebellon, & Thaxton, 2000; Barnes, 
Hoffman, Welte, Farrell, & Dintcheff, 2006; Demuth 
& Brown, 2004; Juby & Farrington, 2001; Loeber & 
Dishion, 1983; Nettle, 2012; Unnever, Cullen, & 
Agnew, 2006; Wells & Rankin, 1991; Wright & 
Cullen, 2001). Yet, some research suggests the family 
has a weaker impact on delinquency than other social 
influences, notably, peer influence and neighborhood 
effects (Knoester & Haynie, 2005; Walters, 2015). 
Some research even shows that parents do not affect 
child development as much as was previously thought 
and that the adolescent affiliation with peers matters 
more (Harris, 1995), which is contradictory to the 
commonly held belief and prior research findings 
establishing the familial effect on delinquency (Wright 
& Cullen, 2001). In addition, the extent to which the 
family affects delinquency differs among racial and 
ethnic groups (Sampson, Morenoff, & Raudenbush, 
2005). In their study comparing structural sources of 
violence among various racial and ethnic groups, 
Ulmer, Harris, and Steffensmeier (2012) report that 
the disruptive family plays a more important role in 
contributing to violence among African Americans, 
whereas poverty is the main factor leading Hispanic 
adolescents to engage in violent and other delinquent 
behaviors. 

The magnitude of family structural and process-
relevant factors on delinquency is open to theoretical 
and empirical debates, but more significantly, the 
mechanism and process through which the family 
operates to affect delinquency is contestable. The 
familial impact can be seen as a portion of the complex 
set of social sources on juvenile delinquent behaviors, 
including individual, situational, structural, 
environmental, and cultural forces (Fagan & Wexler, 
1987; 1988). Within the familial setting, familial 

effects can be divided into two broad categories of 
mechanisms through which parents affect juvenile 
delinquency: direct and indirect (Walters, 2015, p. 2). 
Direct effects include parental supervision, discipline, 
and sanctioning deviance of adolescents (if any), 
whereas indirect effects come from the emotional 
attachment that is formed between a parent and a child 
(Dishion & McMahon, 1998). Direct effects can be 
conceptualized as a method of exerting control on 
adolescent deviant behaviors, and indirect effects are 
viewed as a process of offering support and warmth, 
forming the parental attachment to children 
(Schroeder & Mowen, 2014). Long ago, Nye (1958) 
argued that the family structure does not exert a direct 
effect on adolescent delinquency but rather an indirect 
effect through the social controls provided by family 
relationships. He suggested that the actual attitudes 
and relationships affecting social control are 
considered as crucial factors, but these are found more 
concentrated in families with a loss of direct parental 
control and a decreased child-parent attachment. 
Among studies of the effect of parental attachment, 
however, there was ambiguity and disagreement over 
how the concept of family attachment should be 
operationalized. Some measures of attachment 
focused on how children feel about their parents, 
others examined the extent to which parents are warm 
and supportive to their children, and still others 
assessed parental supervision and control. Therefore, 
while it is vastly observed that the structure and 
process of family life that children have experienced 
could be effective in shaping delinquency (Stattin & 
Kerr, 2000), it remains unresolved in terms of the 
mechanism by which those aspects of family life affect 
delinquency and the conceptualizations and measures 
of those family factors. 

The underlying mechanism linking the family and 
crime and delinquency is further complicated when the 
family can be a moderator or mediator through which 
other social influences work to affect adolescent 
delinquency, such as social structure, neighborhood 
characteristics, and peer and school effects. The 
process through which the family affects delinquency 
becomes less recognizable when factors outside the 
family environment have demonstrable effects on 
delinquency (Beyers, Bates, Pettit, & Dodge, 2003; 
Chung & Steinberg, 2006; Gorman-Smith, Tolan, & 
Henry, 2000; Patterson & Dishion, 1985; Simons, 
Simons, Burt, Brody, & Cutrona, 2005; Slocum, 
Rengifo, Choi, & Herrmann, 2013). For example, 
research has revealed that supportive parenting 
reduces the probability that discrimination will lead to 
violence because it can diminish anger and hostile 
views of relationships triggered by discrimination 
(Burt, Simons, & Gibbons, 2012; Simons, Johnson, 
Beaman, Conger, & Whitbeck, 1996; Simons, Simons, 
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Burt, Drummund, Stewart, Brody, & Cutrona, 2006). 
Likewise, the competing effect between families and 
peers has been documented in a number of studies 
(Agnew, 1991; Jang & Thornberry, 1998). For 
instance, in researching the interaction of parental 
effect and peer influence on the likelihood of 
delinquency, Walters (2015) found that positive 
parenting has a small but potentially important impact 
on preventing the proactive or instrumental criminality 
considered to be infected through the peer influence 
process, serving as a “buffer” against deviant peer 
influence. Likewise, among families in high-crime 
neighborhoods, tougher family socialization and 
disciplinary practices, including corporal punishment, 
may be needed to offset deviant peer influences and 
thus protect against the high-risk situations that 
children in high crime neighborhoods often encounter 
(Smith & McVie, 2003). Therefore, both the extent 
and the way in which family influences delinquency 
are uncertain. 

Theoretical Background 

There is a wide spectrum of crime theories 
positing that the family reasonably impacts 
delinquency. Among them, control theories and 
learning theories of crime and delinquency have 
garnered most supportive evidence (Conger, 1976; 
Smith, Weiher, & Van Kammen, 1993). In light of 
control theory, there is a divergence between social 
control theory and self-control theory in explaining 
juvenile delinquency (Gottfredson & Hirschi, 1990; 
Hirschi, 1969). The central theme of social control 
theory is that youth commit delinquent behaviors 
because of the weakness or absence of bonds that can 
effectively prevent adolescents from involvement in 
delinquency (Hirschi, 1969). Hirschi’s (1969) social 
control theory asserted that people’s innate tendencies 
were controlled as they became bonded to society. 
Ineffective or “bad” parenting fails to form the 
functional bonds between parents and children that 
prevent adolescents from engaging in delinquency. 
The weakness or lack of parental attachment will 
increase the likelihood of juvenile delinquency. 
Nonetheless, the general theory of crime argues that 
children with low self-control will be more likely to 
commit delinquent acts, and any external influences 
will work through the low self-control to affect 
delinquency. Children with low self-control usually 
behave impulsively, enjoy taking risks, prefer physical 
activities to mental tasks, are short-tempered and self-
centered, and choose simple tasks over complex ones 
(Gottfredson & Hirschi, 1990). Notably, Gottfredson 
and Hirschi (1990) argue that low self-control is a 
relatively persistent individual propensity after 
adolescence. Hence, the low self-control theory may 

confront the argument that parenting practices could 
affect the adolescent predisposition to engage in 
delinquent acts over time. What distinguishes 
delinquents from non-delinquents is the individual 
personal capacity to exercise self-restraint when 
attracted to engage in crime (Turner & Piquero, 2002). 
To summarize, applying control theories of crime to 
the familial effect on delinquency underscores the 
importance of family as an agent of exerting social 
control on adolescents and engendering children’s 
self-control, which results from appropriate parenting 
practices and developing family attachment, thus 
contributing to the prevention and reduction of 
delinquency.  

Another theoretical perspective underpinning the 
impact of the family on delinquency is concerned with 
differential associations and social learning theory of 
crime, which posit that children and adolescents learn 
to engage in delinquent behavior through the process 
of social interactions with parents by associating with 
more definitions favorable to delinquency. For 
example, parents may serve as a model of aggressive 
and violent acts when they impose sanctions on their 
children in a coercive manner (Akers, 1977; 2011; 
Unnever et al, 2006). Parents may reinforce definitions 
favorable to crime when interacting with their 
children. Research has indicated that “bad” parenting 
practices can infuse the child’s cognitive and attitude 
development with criminal elements, thus promoting 
and encouraging anti-social thinking and acting 
(Akers, Krohn, Lanza-Kaduce, & Radosevich, 1979; 
Conger, 1976). Notably, emphasizing how early 
parent-child interactions shape delinquency and anti-
social behaviors later in a child’s life or in 
adolescence, numerous studies have empirically 
demonstrated that children from families that are 
involved in coercive, aggressive, and negatively 
reinforcing behaviors in the home are at increased risk 
of engaging in delinquent behaviors in adolescence 
(Patterson & Yoerger, 1997). In sum, learning theories 
of the family and delinquency argue that family 
conditions may affect children’s learning process and 
motivate learning values that are conducive to 
delinquent behaviors (Hoffmann, 2011, p. 123-144). 

Taken together, substantive and theoretical 
inconsistencies still exist with regard to the position of 
the family on juvenile delinquency and how family life 
influences delinquency (Rutter & Giller, 1983). There 
is copious evidence supporting the inverse relationship 
between “effective” parenting and adolescent 
delinquency. The working mechanism through which 
parenting influences delinquency is, however, less 
clear. There are a number of disparate findings about 
how the role of families interacts with or competes 
against other social institutions and settings in which 
adolescents experience development and 
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socialization, such as the neighborhoods and peers, 
thus diminishing the effect of familial life. These 
uncertainties, I argue, mainly come from two 
limitations of prior research. First, the vast majority of 
prior studies on the familial influence on juvenile 
delinquency used cross-sectional designs and 
attempted to incorporate as many variables and 
constructs as possible into the regression model. The 
remarkable drawback of this design is that it cannot 
adequately address the unobserved heterogeneity 
among the research subjects, regardless of numerous 
observables included in analysis. This will likely yield 
biased parameter estimates, making it difficult—if not 
impossible—to tease out the effect of family on 
juvenile delinquency (Paternoster, Bushway, Apel, & 
Brame, 2003). Because of both physical and 
psychological differences among children, they may 
have different responses toward similar parenting 
practices and develop differently within similar 
familial settings (Burt, Simons, & Simons, 2006; 
Tittle, Ward, & Grasmick, 2003). Failure to control for 
those potential child-specific effects may bias the 
estimate about the role of family on delinquency. 

Second, past research has tended to focus largely 
on the role of objective familial characteristics such as 
family structures, family economic status, and 
parenting styles and practices. Nevertheless, research 
needs to examine the interaction processes between 
parents and children or capture the subjective domain 
of the parent-child relationship (Farrington, Barnes, & 
Lambert, 1996; Rankin & Wells, 1990). Again, the 
combination of the objective contexts and the 
subjective experiences of the familial life cannot even 
completely remove the specific-child effect that may 
contaminate the effect of other variables. If it is 
assumed that a child’s behavior can be affected by 
perceptions of, and interactions with, their parents, it 
follows that how parents feel about and experience 
their family life can influence the likelihood of their 
child’s delinquency. Specifically, when parents enjoy 
high degree of satisfaction about and hold positive 
attitudes towards their family life and children, parents 
will be more likely to produce strong family 
attachment with children and invest to establish and 
maintain more effective social controls of their 
children’s behaviors (Smith & Krohn, 1995). Parents’ 
endeavors to control their children and prevent them 
from engaging in delinquent behaviors are effective at 
impeding the breakdown of the family (Thornberry, 
1987). Consequently, a more clarified understanding 
of the position of the family on delinquency entails a 
close examination of the subjectivity of family 
members about their family life that may have a 
supposed impact on the development of adolescent 
delinquency. 

The Current Study 

This study aims to address the two 
aforementioned limitations in the literature concerning 
the impact of family on delinquency: the prevalent use 
of the cross-sectional design in estimating the effect of 
family variables on delinquency and the neglect of 
incorporating parental subjective experiences of 
family life to the analysis. For the substantive part, this 
study attempts to empirically test the effect of 
subjective parental feelings about their family life on 
juvenile delinquency, which is rarely addressed in 
previous family and delinquency research. To obtain 
results about this relationship with an enhanced level 
of confidence, I used a panel data set containing 
information about parental subjective experiences of 
their family life and their children’s delinquency over 
years and advanced analytical techniques to test 
whether the parental subjectivity would influence 
adolescent delinquency. This analytical procedure is 
advantageous over traditional use of a cross-sectional 
data set because panel models (mainly, fixed effects 
model and random effects model) appropriately 
address those unobserved individual-specific 
differences among adolescents, which may bias 
estimates of the parental effect (see Hsiao, 2014). 
Also, the longitudinal design helps to establish the 
temporal order of the dependent and the independent 
variables because this design captures the change 
within observed variables (Menard, 2002). Although 
there are other potential familial factors that can affect 
delinquency, the focal interest of the analysis is on 
parental subjective feelings about their family life, that 
is, whether their satisfaction and happiness about their 
family life and children reduces the likelihood of their 
children’s engagement in delinquency. The more 
satisfaction and ease parents experience about their 
family life and children, the more willingness they 
have to prevent and control their children from 
delinquency and enhance their children’s conformity 
to social norms (Hoeve et al., 2012). Accordingly, I 
hypothesize that the relationship between parental 
subjective experience of family life and adolescent 
delinquency—net of other factors—will be negative. 
After describing data and methods used for testing the 
impact of the parental subjectivity on delinquency, I 
report the findings in the Results section and then 
conclude by discussing their policy implications and 
research limitations.  

Data and Methods 

Data and Sample 

The data utilized in this study come from the Iowa 
Youth and Families Project (IYFP). IYFP is a 
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longitudinal survey conducted in 1989, 1990, 1991, 
and 1992.1 The project was developed from an initial 
sample of 451 7th graders from two-parent families of 
European heritage in rural Iowa (N = 451). The study 
was merged with the Iowa Single Parent Project 
(ISPP) to form the Iowa Family Transitions Project in 
1994 when the target youth were seniors in high 
school. Survey data were collected from the target 
children (7th graders), a sibling within four years of 
age of the target child, and both parents. Field 
interviewers visited families at their homes on several 
occasions to administer questionnaires. The whole 
data sets used in the final analysis contained four parts 
about family and delinquency information. The 
Household data sets contain information about the 
family's financial situation, involvement in farming, 
and demographic information about household 
members. The Parent and the Child Survey data sets 
contain responses to survey questions about the quality 
and stability of family relationships; emotional, 
physical, and behavioral problems of individual family 
members; parent-child conflict; family problem-
solving skills; social and financial support from 
outside the home; traumatic life experiences; alcohol, 
drug, and tobacco use; and opinions on topics, such as 
abortion, parenting, and gender roles. 

In addition, the Child Survey includes responses 
collected from the target child and his or her sibling in 
the study about experiences with puberty, dating, 
sexual activity, and risk-taking behavior. The 
Problem-Solving data sets contain survey data 
collected from respondents about the family 
interactions tasks. Finally, the Observational data sets 
contain the interviewers' observations collected during 
these tasks. Notably, demographic characteristics, 
such as gender, race, and socioeconomic status, are 
largely stable within the household and family 
members during the period of data collection, so 
removing them from the analysis will not affect the 
efficacy of a fixed effects modeling technique, the 
main approach to longitudinal data analysis. Also, the 
effect of demographic factors on delinquency is not 
the substantive interest of this study, so it will not 
negatively affect my capacity to answer the focal 
research question. Because only the last three waves 
of data (Year 1990, 1991, and 1992) measure and 
record information about parental subjective states 
about their families and children, these three waves 
were utilized in the final analysis. 

Measures 

Dependent variable. A self-report instrument 
adapted from the IYPF was used to generate a scale 
measuring delinquent involvement. This scale 
contains 22 items ranging from minor delinquent acts 
(i.e., running away from home, sneaking into a movie 

without paying, joyriding, use of illicit drugs and 
alcohol) to serious violent behaviors (e.g., participate 
in group fights, carry a hidden weapon, and robbery; 
see Appendix for the description of study variables). 
Descriptive statistics for the 22 items and the 
delinquency scale are presented in Table 1. To ensure 
a clear reference period, the target children were asked 
to indicate whether and how often (if any) they have 
ever engaged in the acts listed. To respond to the self-
report items, the target children used a scale ranging 
from 1 (never) to 5 (six or more times). To calculate 
the child’s delinquency score, I counted the total 
number of delinquent acts across 22 items to construct 
a summed delinquency index, which was transformed 
into its natural logarithmic value to correct for 
skewness (Jang & Thornberry, 1998; Unnever et al., 
2006). The natural log of delinquency was used for 
model estimation. The alpha coefficients for each year 
of delinquency score are .75 (1990), .79 (1991), and 
.95 (1992). The higher score indicates more delinquent 
involvement. 

Independent variable. The focal independent 
variable in this study is parental subjective family 
experiences. The data contain 4-item measures of 
parental subjective experiences of family life and 
feelings about their children (see Appendix). Parents 
were asked to indicate how much they agree or 
disagree with the statements, including “being a parent 
to the target child has been an enjoyable experience,” 
“I am satisfied with the relationship with my children,” 
“I am happy with things between my children and me,” 
and “The experience of raising my children is easy.” 
Parents rated each statement in a scale from 1 (strongly 
agree) to 5 (strongly disagree). The 4-item self-report 
scale was used to form the index of parental subjective 
feelings of their family life. The scores were reverse 
coded, summed, and standardized. As parents were 
surveyed separately, it was possible to calculate the 
father’s and the mother’s family experiences 
respectively and obtain two indicators in each wave: 
father’s family experiences and mother’s family 
experiences. If parents get a higher score in this index, 
it suggests that parents enjoy more satisfaction, ease, 
and happiness with their family life and children. 

Control variables. I control for a number of 
variables that may not only be related to parental 
family life but also have an impact on delinquent 
involvement, including parenting practices and styles, 
beliefs about parenting, family problem-solving skills, 
social life, family finances, and their health conditions. 
Those indicators were measured by asking them 
questions about how often they did the listed acts in 
the past 12 months or how much they agree or disagree 
with the listed statements. The description of those 
variables and their measurement are listed in the 
Appendix. The scores in each indicator were summed 
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across items and standardized with higher scores, 
indicating more demanding and responsive parenting 
practices, more positive beliefs and values about 
parenting, higher family problem-solving skills, active 
social life and wider social networks, healthier family 
finances, and better health conditions. 

Analytical Strategy 

Because of the longitudinal structure of the data 
set, three observations from Year 1990, 1991, and 
1992 are nested within each research subject (parents 
and target children). The nested structure of these data 
make standard regression analyses problematic 
because it violates the assumptions of independence 
between observations, thus biasing estimates of 
coefficient standard errors, and potentially reducing 
the precision of coefficient estimates (Allison, 2005). 
Further, the unmeasured heterogeneities among the 
target children may bias the estimate and confound the 
impact of the family and, thus, it is hard to establish 
that the variation of delinquency is due to the variation 
of variables associated with the family instead of the 
unobserved variables related to children’s 
characteristics. In particular, as self-control theorists 
of crime (Gottfredson & Hirschi, 1990) argue that the 
most important cause of criminal behavior is personal 
low self-control, an individual characteristic persistent 
across the life span, inadequately addressing the 
difference of self-control among target children may 
undermine the capacity of establishing the relationship 
between the family and adolescent delinquency (see 
LaGrange & Silverman, 1999). Notably, the data set 
for this study provides no measure of the self-control 
of target children. However, panel data analytical 
techniques are able to deal with the problem.2  

A fixed effects model and a random effects model 
are used to control for unobserved heterogeneity 
among those target children. These models “wash out” 
the unmeasured specific differences presumed to exist 
among target children, including the potential 
difference of self-control in children, by focusing 
solely on the within-child variation in delinquency 
over time rather than the average between-child 
differences (Allison, 2005). Moreover, estimates from 
a model with fixed effects are consistent, although in 
the particular case when unmeasured heterogeneity is 
statistically independent of included covariates, a 
model with random effects provides greater efficiency 
(Kreager, Matsueda, & Erosheva, 2010, p. 238). The 
model used for testing the impact of parental family 
experiences on delinquency is expressed in the 
following form: 

 
Delinquencyit β0 β1 Parental	Family	Experiencesit  

β2Xit αi εit 

Here,  represents the vector of control variables 
measured on the target child i and the Year t and the 
parameter  represents the set of coefficients of such 
control variables that have been measured in the data 
set. Note that in this case i =1, 2, ..., 451 and t= 1990, 
1991, 1992.  denotes the estimate representing the 
effect of parental subjective family experiences on 
delinquency, which is the focal concern of my 
analysis. Also note that  is a set of fixed differences 
among the target children, and those differences are 
assumed to have stable effects on delinquency over 
time. The error term  is assumed to have a normal 
distribution.  

 Following a summary of descriptive statistics of 
study variables, my multivariate analyses proceed as 
follows. First, before running the full model that 
incorporates all variables, I conducted the traditional 
analysis of variance (ANOVA) that was used as the 
baseline to evaluate the subsequent analyses. Then I 
ran a traditional standard regression model using the 
data set from the year 1992 only, incorporating the 
focal predictor variable. Furthermore, I conducted an 
analysis of pooled 3-year cross sections by introducing 
my focal variables and other control variables. In 
reducing the omitted variable bias, I used the fixed 
effects model and the random effects model to test the 
effect of parental subjective family experiences.3 
Obtaining descriptive statistics of variables in this 
study and estimating all those models were 
implemented in STATA/MP 14 (StataCorp, 2015). 

Results 

This section presents the results of the analyses in 
two parts: The first part reports the descriptive 
statistics of key variables examined in the study, and 
the second presents various models that have been run 
to test the impact of parental subjectivity on 
delinquency. Table 1 lists the summary descriptive 
statistics for key variables by three years. The 
dependent variable of delinquency score that has been 
transformed decreases from 0.704 (Year 1990) to 
0.566 (Year 1991) but increases to 0.628 (Year 1992). 
As for parental subjective family experiences, both the 
father’s and the mother’s increase across the three 
waves. Over the three years, the sampled parents 
report enjoying greater satisfaction, have more 
happiness in their family life, and experience 
increased ease of raising their children. Fathers report 
relatively higher levels of such enjoyable experiences 
than mothers do. Additionally, fathers report greater 
involvement in supervising and correcting children’s 
undesirable behavior than do mothers. During the 
three years, mothers think parenting is increasingly 
important to them, as their belief score increases over 
time. However, fathers’ values about parenting decline 



42 JIANG 

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 3 

from wave 1 to wave 2 but increase from wave 2 to 
wave 3. In terms of the trend of problem-solving skills 
between fathers and mothers, the skills of fathers to 
address familial problems keep increasing over three 
years, whereas those of mothers first decline and then 
increase a little. The frequency of parents’ social life 
is relatively low in 1991 with comparison to 1990 and 
1992, indicating that they spent relatively less time 

with their friends and other non-family members in 
1991. When it comes to parents’ economic activities, 
fathers in the sample have more financial resources 
than mothers do in the family. However, the health 
condition goes in opposite directions between fathers 
and mothers in the sample. Over the three years, 
fathers feel increasingly healthier as their health scores 
go up constantly, whereas mothers feel the other way. 

 
Table 1 – Descriptive Statistics of Study Variables by Year (N=451) 

 

Variables 1990 1991 
 

1992 
 

Mean S.D. Mean S.D. 
 

Mean S.D. 

Dependent variable 

Delinquency score .704 .372 .566 .265 .628 .327 

Independent variables 

Father family experiences .174 .665 .266 .971 .289 .366 

Mother family experiences .058 .889 .098 .673 .103 .112 

Control variables 

Parental supervision and punishment 

Father .412 .334 .387 .244 .401 .334 

Mother .249 .256 .277 .993 .255 .478 

Parenting beliefs 

Father .501 .629 .479 .243 .505 .221 

Mother .467 .704 .534 .575 .558 .445 

Family problem-solving skills 

Father .554 .776 .662 .562 .677 .911 

Mother .679 .708 .499 .442 .787 .224 

Parental social life 

Father .779 .556 .669 .478 
 

.837 .553 

Mother .561 .465 .533 .897 .583 .781 

Family finances 

Father .334 .337 .297 .367 .288 .126 

Mother .226 .341 .256 .891 .274 .893 

Parental health conditions 

Father .383 .551 .402 .223 .446 .376 

Mother .557 .632 .541 .549 .536 .282 

 Note: S.D. = standard deviation 
 

Table 2 shows the results of all models that have 
been used for examining the effect of parental 
subjectivity on delinquency with estimates and the 
significance level. Model 1 is a one-way ANOVA that 
tests whether there is a significant variation of 
delinquency among the target children. Indeed, the 
target children vary significantly in their delinquent 
involvement (p < 0.05). I calculate the intra-class 

correlation coefficient, which is 0.643, meaning that 
64.3% of the variance comes from between children 
differences. This analysis is preliminary, as it provides 
the baseline for the subsequent analyses. The second 
model in Table 2 employs standard ordinary least 
squares (OLS) regression using the Year 1992 cross 
sectional data. In Model 2, I found fathers’ subjective 
family experiences are negatively and significantly 
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related to delinquency (b = -0.097, s.e. = 0.059, p < 
0.05) and mothers’ are negative too but non-
significant (b = -0.127, s.e. = 0.045). However, this 
estimate may be subject to bias because of the 
selection effect. Target children may differ in their 
interactions with parents. The target children may 

react differently to fathers’ emotions and mothers’ 
emotions. Such differences may bias the estimate, so I 
cannot make the claim with strong confidence that 
fathers’ enjoyable subjective family experiences will 
reduce the likelihood of delinquency, but mothers’ do 
not have an effect on the reduction of delinquency.

 
 

Table 2 – Regressions of Delinquency on Parental Family Subjective Experiences (N=451) 
 

Variables Model 1  Model 2  Model 3  Model 4  Model 5 

 ANOVA  
Cross-Section 

(1992) Pooled OLS Fixed Effects  Random Effects 

 B S.E.  b S.E. b S.E. b S.E.  b S.E. 

Constant .635* .055  .622* .049 .617* .052 .619* .033  .616* .051 

Father family experiences    -.097* .059 -.105* .037 -.108* .031  -.102* .034 

Mother family experiences    -.127 .045 -.087* .042 -.089* .039  -.086* .033 

Year 

1991     .021 .071 .017 .047  .019 .047 

1992     .046 .072 .037 .048  .039 .048 

Parental supervision and punishment 

Father     -.033** .091 -.053** .088  -.051** .089 

Mother     -.043** .122 -.024** .108  -.026** .105 

Parenting beliefs 

Father     -.044* .086 -.049* .081  -.047* .091 

Mother     -.035* .103 -.042* .078  -.051* .082 

Family problem-solving skills 

Father     -.012 .061 -.022* .056  -.024* .068 

Mother     -.023 .127 -.029 .117  -.035 .099 

Parental social life 

Father     .019 .033 .033 .028  .029 .031 

Mother     .011 .041 .031 .033  .042 .037 

Family finances 

Father     -.034 .031 -.065 .022  -.069 .027 

Mother     -.022 .091 -.051 .083  -.052 .094 

Parental health conditions 

Father     -.055 .074 -.076 .058  -.068 .066 

Mother     -.079 .032 -.081 .029  -.087 .037 

Rho .643 
Notes: S.E. = standard error; * p < .05; ** p <.01 
 
 

Notably, when changing from a single cross-
sectional (Year 1992) to panel data sets, I found that 
mothers’ subjective family experiences that were 
originally not significant in Model 2 have become 
significant and have a negative impact on the target 
children’s delinquent involvement. The shift of 

mothers’ subjectivity variable in the significance from 
Model 2 to Model 3 is attributed to the repressing 
effect of mothers’ individual heterogeneity in 
delinquency. When pooling the three cross-sectional 
data sets, Model 3 could wash out the confounding 
influence on the relationship between mothers’ 
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subjectivity and their children’s delinquency. In 
contrast, the effect of fathers’ subjective experiences 
still holds significance on delinquency with a negative 
direction. Model 3 reports the pooled cross-sectional 
model of three years’ observations using the 
estimation of ordinary least squares (OLS). One 
important concern about running the pooled cross-
sectional model is the problem of non-independence 
of the three observations in each child, which violates 
the standard regression principle of independence and 
identicality of the error term, so I used robust standard 
errors adjusting for clustering when running Model 3. 
Compared with the estimates in Model 2, estimates of 
fathers’ subjective experiences and mothers’ 
subjective experiences have relatively lower standard 
errors. The standard errors of fathers’ subjective 
experiences and mothers’ subjective experiences in 
Model 2 are, respectively, 0.059 and 0.045, whereas 
those of Model 3 are 0.037 and 0.042. Although the 
subjective family experiences of both fathers and 
mothers are significant predictors of delinquency, this 
model may not produce convincing results in that it 
still fails to adequately deal with the unmeasured 
differences among the target children and thus 
estimates likely suffer from omitted variable bias.  

Model 4 and Model 5 in Table 2 control for the 
unobserved heterogeneity among the target children 
and address the clustering problem within each 
individual by using fixed effects model and random 
effects model. Indeed, the results did not change 
dramatically from the pooled OLS model. In Model 4 
and Model 5, I obtained slightly reduced estimates of 
my two focal variables, and the standard errors are 
smaller compared with the pooled OLS method. 
Specifically, when fathers’ enjoyable family 
experiences increase 1 unit, there will be an about 0.1-
unit reduction in the likelihood of delinquent 
involvement. A 1-unit increase in mothers’ enjoyable 
family experiences will contribute to an about 0.09-
unit decline in delinquency. In terms of the effect size, 
the fathers’ subjective experiences are greater than 
those of the mothers; that is, fathers and mothers differ 
in the role of their subjectivity about family life on 
delinquency. When fathers enjoy more satisfaction 
and have more enjoyment of raising their children, the 
likelihood of their children’s delinquent involvement 
will be reduced. Mothers’ subjective experiences 
achieve a similar effect, but the influence is relatively 
less strong than fathers’. Overall, this finding 
corroborated my expectation that parents’ subjective 
experiences are significant predictors of delinquency. 

In addition to the impact of parental subjective 
family experiences, the focal concern of this study, I 
found other control variables have constant significant 
effects on delinquency, including parental supervision 
and punishment and beliefs and values about 

parenting.  The results are consistent with previous 
literature holding that parental control reduces the 
likelihood of delinquency. Also, it was reported that 
the stronger the parents’ beliefs and values about 
parenting practices, the less there is delinquent 
involvement of the target children, as expected. As 
parents highly value their parenting process, they are 
more likely to provide the positive quality of parenting 
practices that are evidenced constantly to have a 
reduction on delinquency. Additionally, there are 
some surprising findings. In both Model 4 and Model 
5, fathers’ problem-solving skills are a significant 
predictor of adolescent delinquency, whereas mothers’ 
are not. The relationship between fathers’ problem-
solving skills and delinquency is negative, suggesting 
that the fathers’ strong problem-solving skills will 
diminish the child’s involvement in delinquency. This 
is possible when fathers are more likely to view the 
child’s delinquency as problematic and part of the 
family problem, and thus are motivated to endeavor to 
solve this problem. Notably, however, parental social 
life, parental financial resources, and their health 
conditions are not significant predictors of adolescent 
delinquency.  

Discussion and Conclusion                                  

The extant study about the family and 
delinquency is fraught with theoretical debates and 
inconsistent and somewhat contradictory findings. For 
example, the evidence of the extent to which the 
family affects delinquency is equivocal. Although the 
vast majority of research indicates that family 
processes have an impact on delinquency, there is still 
other literature indicating that familial effect is rather 
minimal compared with other social sources, such as 
peer associations, neighborhood effects, and a 
subculture of violence (Thornberry, Lizotte, Krohn, 
Farnworth, & Jang, 1991). Meanwhile, the mechanism 
by which families affect adolescents’ pathways to 
delinquency is subject to debate. Some literature 
suggests that parents will have direct effects on 
delinquency by exercising control or forming 
attachment with children, both of which will prevent 
children from delinquent involvement (Wright, 
Cullen, & Miller, 2001). Other literature shows that 
family is the moderator or mediator through which 
neighborhood conditions and deviant peer affiliations 
work to affect delinquency. Therefore, the 
understanding of the relationship between the family 
and delinquency is inconsistent and contestable. 

In this study, using the longitudinal data from the 
Iowa Youth and Families Project (IYFP), I re-
examined the relationship between the family and 
delinquency by overcoming two shortcomings 
identified in previous research concerning the effect of 
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families on delinquency. The first is that traditional 
research design on the impact of family on 
delinquency drew largely upon cross sectional data 
sets, which cannot adequately address the unmeasured 
heterogeneity among adolescents and thus bias the 
estimate of the effect of family on delinquency. The 
conclusion drawn from that body of literature is easily 
attacked by low self-control theorists of crime who 
posit that criminal behavior is the outcome of 
individual low self-control, a durable adolescent 
characteristic distinguishing delinquents from non-
delinquents (Burt, Sweeten, & Simons, 2014). Hence, 
lack of considerations about, and inadequacy of 
appropriately addressing, the unobserved individual 
heterogeneity that is related to delinquency could 
render the observed relationship of family and 
delinquency spurious. 

Second, with a large focus on family structural 
characteristics, traditional research of the familial 
effect on delinquency nearly neglects the subjective 
dimension of parenting process and family life that is 
posited to be a significant predictor of adolescent 
delinquency. The working mechanism through which 
parental subjectivity affects delinquency can be 
understood from control and learning theories of crime 
and delinquency that serve as theoretical rationales for 
testing the effect of parental family experiences on 
delinquency (Hawkins & Weis, 1985). When parents 
have enjoyable and promising experiences of 
navigating family life, they are more likely to form 
strong bonds with their children that prevent children 
from engaging in delinquent involvement. Also, 
parents with a higher degree of satisfaction with their 
family life will be less likely to use violent methods to 
solve familial conflicts, through which children could 
learn those definitions favorable to violence in the 
family process. Parents who enjoy and hold the 
commitment to their familial life would act to affect 
delinquency that is commonly believed to go against 
sustainable and auspicious family life. In sum, in order 
to overcome the discussed theoretical and 
methodological pitfalls existing in the study of family 
and delinquency, this study employed longitudinal 
design and analytical techniques to test the effect of 
parental subjectivity in family life on delinquency with 
the hypothesized statement that parents’ increased 
satisfaction experienced in their family life will be 
associated with a decreased level of their children’s 
delinquency over time. In what follows, I summarize 
the key findings from this study and then discuss their 
implications for theory about the impact of the family 
on delinquency, policy efforts to prevent delinquency, 
and research limitations and future directions for the 
research of the familial effect on delinquency. 

This study yielded several important findings 
about the relationship between family and 

delinquency. First, as a critical, meaningful 
socialization site for children, the family does account 
for some variation in adolescent delinquency, albeit a 
small effect; that is, results suggest that the family 
plays a part in making juvenile delinquency. The 
denial of the familial effect on delinquency may be 
challenged and confronted by the results of this 
analysis. The discussion of why the effect size of 
family is fairly small in this analysis is beyond the 
scope of this study (as discussed earlier, the family 
effect may compete against other social sources of 
delinquency, such as deviant peer influence, 
community disorganization, and a subculture of 
violence), but the results show that family at least is an 
important factor contributing to delinquency. The 
observed significant impact of family on delinquency 
suggests that future research on delinquency should 
not overlook the familial resource of adolescent 
delinquent behavior and that a model of delinquency 
will suffer misspecification without incorporation of 
family characteristics into the equation. This finding 
also adds supportive evidence to the argument that 
family has been a robust, consistent predictor of 
adolescent violent behavior (see, e.g., Shihadeh & 
Steffensmeier, 1994). 

Second, moving beyond the objective dimension 
of family processes that have been evidenced to show 
their effects on delinquency, my analysis demonstrates 
that subjective feelings of parents about their family 
life have an influence on the likelihood of adolescent 
delinquency over time. Prior research on family and 
delinquency has focused largely on various family 
characteristics, such as family structure, 
socioeconomic status, absence or existence of family 
control, and modes of parenting, which, I argue, are 
objective dimensions of the family process that 
adolescents have experienced. Nevertheless, little 
attention has been paid to the effect of parental 
emotional life in family on delinquency. Research has 
suggested that emotions have a contagious effect 
among frequently interacting family members, and 
individuals living in a negative emotional environment 
for a long time are more likely to have anti-social 
propensities (Gump & Kulik, 1997; Hatfield, 
Cacioppo, & Rapson, 1994). Following this logic and 
assuming that the family is a crucial site where 
adolescents have their majority of social life, I posit 
that parental emotional experiences about their family 
life play a role in shaping their children’s delinquency, 
and the higher degree of their satisfaction about family 
is associated with a reduced possibility of their 
children’s engagement in delinquent acts. My analysis 
supports this hypothesis. I found that both fathers’ 
family experiences and mothers’ are negatively 
associated with the likelihood of their children’s 
delinquency. When parents have a higher degree of 
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satisfaction with their family life, their children have 
less probability to engage in delinquent acts over time. 
This result can be understood further in theoretical 
perspectives of control and learning. When parents 
have a positive view of their family and children and 
enjoy a high degree of satisfaction about their family 
life, they are more likely to intimately connect, 
establish, and maintain effective bonds with their 
children, thus serving as a form of social control to 
prevent their children’s delinquency. Meanwhile, 
children who live a more pleasurable family life and 
have positive interactions with their parents may have 
a reduced likelihood of the association with definitions 
favorable to crime and delinquency, the learning 
experience of violent methods to resolve interpersonal 
conflicts, and the development of an anti-social 
predisposition. In addition, a high level of parental 
satisfaction and ease with their family life and children 
may embody a degree of family cohesion and 
solidarity that contributes to the prevention of family 
disruption and the well-functioning of the family, 
which has consistently been demonstrated as a robust 
protective factor of delinquency. Hence, the result 
suggests that parental positive subjectivity about 
family life may serve as a shield against their 
children’s delinquency. 

Third, due to separate measures of father’s and 
mother’s subjectivity about family life, it has been 
observed from the results throughout all models that 
the effect of fathers’ subjective experiences of family 
life on generating delinquency is slightly larger than 
that of mothers’, and fathers’ subjectivity holds more 
weight than mothers’ in affecting their children’s 
delinquency. This finding is consistent with the 
increased recognition by developmental psychologists 
that paternal emotions play a large part on a wide range 
of children’s behaviors (for a review, see Lamb, 1997). 
The interpretation of that finding entails 
considerations of the gender relationship in the family 
setting (Carlson, 2006). Nevertheless, because of 
limited information about parents’ gender attitudes 
and relations in family in the data set, it is difficult to 
provide a reasonable explication of why the impact of 
fathers’ subjectivity is stronger in influencing 
delinquency than mothers’. This pattern emerges 
perhaps because in the family of a patriarchal structure 
fathers hold more power than mothers in managing 
familial affairs and controlling and monitoring their 
children’s behavior, through which fathers’ 
subjectivity about family life exhibits a larger effect on 
delinquency than mothers’ (Hadjar, Baier, Boehnke, & 
Hagan, 2007; Hagan, Gillis, & Simpson, 1990). It is 
also possible that in two-parent families, fathers with 
high degree of satisfaction with their family life are 
more willing to spend time with their children and 
convey positive attitudes and messages to their 

children, thus reducing the possibility of their 
children’s association with delinquent definitions 
(Lamb & Lewis, 2004). 

The finding of the impact of parental subjectivity 
on their children’s delinquency, especially the larger 
effect of fathers’ experiences compared with mothers’, 
contributes to theory development in criminological 
research and advances our understanding of the 
relationship between gender and crime. This finding 
suggests that the familial effect may not lie in the 
family structural characteristics but, more importantly, 
in how parents interpret their family life and children’s 
behaviors and then react to their children’s various 
behaviors. The control and learning theories of crime 
that are discussed in the study of the family and 
delinquency can be expanded when they consider and 
elaborate how parents’ interpretation of their family 
life and interaction with their children are linked to 
how they exercise their parental control against 
delinquent behaviors and facilitate their children’s 
associations with definitions of conformity. Further, 
the observed difference between paternal subjectivity 
about family life and maternal experiences shows that 
the gender effect on crime does not merely come from 
children’s gender but also gender relationships and 
arrangements as well as subjective experiences in 
parents (Morash & Chesney-Lind, 1991). 

Research findings derived from this study have 
some implications for future policy and programs on 
delinquency prevention and intervention. The findings 
of this study underscore the importance of the family 
in juvenile delinquency. Although recent years of 
criminological research has vastly examined the 
neighborhood effect and deviant peer influence on 
pathways to crime and delinquency, it should not be 
downplayed that the familial effect matters, 
particularly the observed impact of parental 
experiences and subjectivity in family life in this 
study. One direct policy implication of these findings 
is to call for the efforts to make investment in 
maintaining the integration and well-being of the 
family and improving family life experiences that have 
been demonstrated to prevent and reduce juvenile 
delinquency. The fairly straightforward policy 
suggestion is to enhance parental experiences and 
emotions about their family life by adding more 
confidence and satisfaction to parents’ family life. 
Policies and programs that are designed to enhance 
parental satisfaction and ease with their family life and 
children should be formulated and implemented based 
upon sources of the variation in parental subjectivity 
about family life. The family does not exist in a social 
vacuum, as it has been intertwined with other 
contextual factors such as parents’ routine activities, 
community and family socioeconomic characteristics, 
and cultural environments (Hay, Fortson, Hollist, 
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Altheimer, & Schaible, 2006). For example, family 
economic condition is a determinant of parents’ 
satisfaction about their family life (Conger, Ge, Elder, 
Lorenz, & Simons, 1994). Parents of poor families 
have to work hard to support their families and usually 
live under economic pressure and marital conflict, 
thereby enjoying a lower level of positivity about 
family life (Conger, Conger, & Elder, 1997). Thus, 
policy efforts to improve parental experiences of 
family life would be more effective if they can be 
sensitive to various sources of parental subjectivity 
and background factors within which the family is 
embedded. In sum, while there is substantial evidence 
suggesting that parenting training programs and 
family policies reduce delinquency (Menting, de 
Castro, & Matthys, 2013; Piquero, Farrington, Welsh, 
Tremblay, & Jennings, 2009), future prevention and 
intervention of delinquency should give some weight 
to the enhancement of parents’ positive family 
experiences. 

This study has produced some important findings 
and provides policy implications for delinquency 
prevention. However, although the use of longitudinal 
design and analytical techniques have improved the 
precision of the estimate of the familial effect on 
delinquency, it should be acknowledged that there are 
some limitations in the current analysis, which future 
research can overcome in order to advance the 
understanding of the family-crime nexus, particularly 
the effect of subjective dimensions of family life on 
delinquency. First, the study was limited in some ways 
by restrictions inherently in secondary data analysis. 
The data were collected mainly from rural households 
in a Mid-west state. The crime landscape in urban 
areas is quite different from that in rural places, so 
there is a possible discount in the generality of the 
findings across geographic sites. As rural social life is 
associated with more close and frequent interactions 
among residents, the effect of emotional bonds in the 
countryside may be stronger than that in cities. It can 
be possible that the family effect can be drastically 
diminished or even disappear in the urban area 
because research has indicated that urban 
neighborhood social structure and processes 
consistently predict crime and delinquency (Sampson, 
1997). As this study did not consider the community 
context within which the family is embedded, it is 
unclear about the extent to which parental subjectivity 
about family life competes against the community 
characteristics as the contributor of delinquency. 
Although this study underscores the position of the 
family on the generation of delinquency, it does not 
necessarily exclude or reject the neighborhood effect 
on adolescent pathways to delinquency. Also, without 
denying the importance of the context or contingency, 
I suggest future researchers of the family and crime 

consider the racial and ethnic differences in the impact 
of parental family experiences on delinquency. 
Despite the implication for some gender differences in 
the familial effect on delinquency, this study did not 
consider the racial and ethnic patterns associated with 
this effect due to the lack of demographic information 
of research subjects (Smith & Krohn, 1995). For 
addressing this negligence, future research is needed 
to test racial and ethnic disparities in this effect and 
unearth what factors and mechanisms, if any, generate 
the differences. Moreover, to some extent, this data set 
suffers the problem of out-datedness, which may be 
subject to the critique that the findings coming from 
this data set may not illuminate the social fact of 
family and delinquency today. Indeed, despite this 
limitation, this study has played a pioneering role in 
introducing a new research avenue to the study of 
family and delinquency by proving the potential of 
parental subjectivity about family life to influence 
delinquency. Although this factor has been slimly 
discussed in literature, it has not systematically been 
examined in the study of the etiology of delinquency 
and the context within which this effect operates or 
varies. Thus, future researchers should gather more 
recent longitudinal data to replicate this study and test 
the generalizability of the effect of parental family 
experiences on delinquency in other contexts 
(Knoester & Haynie, 2005).  

Second, there was a lack of consideration of the 
potential reciprocal effect between parental family 
experiences and delinquency in this study (Rebellon, 
Manasse, Gundy, & Cohn, 2014; Thornberry, 1987). 
The target child involvement in delinquency may, in 
turn, affect parental subjective family experiences 
(Coplan, Reichel, & Rowan, 2009). Research has 
documented the vicious cycle between delinquent 
children and their frustrated and violent parents 
(Meldrum, Young, Hay, & Flexon, 2012). It is highly 
possible that knowing about their children’s 
delinquency may decrease parental satisfaction about 
family life and children because delinquent behaviors 
are disreputable deeds and may bring parents a sense 
of shame. The failure to disentangle the mutual effect 
between parental subjectivity and delinquency may 
undermine the validity of my claim for the causal 
effect of parental family experiences on delinquency. 
To bolster confidence in causal inference of the impact 
of parental subjectivity on delinquency, future 
researchers should be attentive to the scenario of 
reverse causation between parental positivity about 
family life and their children’s participation in 
delinquency. This problem could be better addressed 
when researchers take advantage of longitudinal data 
sets and employ more sophisticated analytical 
techniques for establishing the relationship, such as 
the instrumental variable approach. 
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Third, this study has focused on establishing the 
association between the parental family experiences 
and their children’s delinquency using more 
sophisticated research design and methods that boost 
the confidence in the finding. Yet, I have not closely 
examined the specific causal mechanisms and 
processes through which parental subjectivity about 
family life affects delinquency. One possible 
explanation for this operating relationship is that 
parents’ quality family experiences reduce 
delinquency by forming effective emotional bonds 
with children and encouraging children’s prosocial 
behavior. Because the data set does not contain this 
measure of parental control, I was unable to test this 
working mechanism. Future researchers should 
attempt to collect data to test the possible social 
control processes that link parental subjectivity about 
family life and children’s behavior. Further, 
qualitative research, together with knowledge of social 
psychology of interactions, could provide some 
insights into the process at work linking these two 
variables. Future researchers could conduct in-depth 
interviews by asking detailed questions about parents’ 
experiences of their family life, their emotional life 
with children, and perceptions of their children’s 
delinquency. Such qualitative evidence could help 
clarify the nuanced process and mechanisms 
connecting parental family experiences and 
delinquency. Identifying the mechanisms would also 
have implications for delinquency prevention and 
intervention efforts in the family setting. Therefore, it 
is imperative to conduct qualitative research to make 
sense of the process and mechanism linking parental 
subjectivity about family life and delinquency when a 
full understanding of the familial effect on 
delinquency is needed. 

In sum, despite the limitations discussed above, 
this study has taken the first step in exploring the 
impact of parents’ subjectivity about their family life 
and children on the risk of their children’s 
delinquency, therefore providing insights to the 
theoretical and policy discussions about the role of 
family on delinquency. Moving beyond the traditional 
focus on objective dimension of family life and the 
prevalent use of cross-sectional design to examine the 
familial effect on delinquency, this study has 
established the relationship between parental 
subjectivity about family life and delinquency using 
longitudinal data and analytical techniques. When 
parents enjoy a higher degree of satisfaction and ease 
with their family process and interactions with 
children, their children exhibit a reduced risk of 
participation in delinquent behavior over time. Based 
on this research finding, future delinquency 
prevention, attention, and efforts should be directed at 
the functioning of the family and investment in 

improving parental family life experiences. Also, 
building upon and extending the extant theoretical 
perspectives of the family and crime, future 
researchers of the family and delinquency should 
consider uncovering and testing the mechanism and 
process through which parental subjectivity about 
family life affects the risk of their children’s 
delinquency. 
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Appendix. Descriptions of Variables in The Study, Iowa Youth and Families Project 
 

Variables Description 

 
Dependent variable 
 
              Delinquency index 

 
Target children were asked to self-report the following 22 behaviors 
during the past 12 months from 1 (never) to 5 (Six or more times): 
 
1. Stolen money or taken something that did not belong to you 
2. Beat up someone because you were mad at him/her 
3. Purposely damaged or destroyed property that did not belong to you 
4. Attacked or threatened to attack someone with a weapon like a knife, 
club, or gun 
5. Used a weapon, force, or strong arm methods to get money or 
something else you wanted from someone 
6. Running away from home 
7. Sneaking into a movie without paying 
8. Drove a car recklessly 
9. Drunk and drove 
10. Smoked or chew tobacco 
11. Smoked marijuana 
12. Used some other illegal drug 
13. Participated in group fights 
14. Participated in a robbery 
15. Been paid for having sexual relations with someone 
16. Set fires with the intention of causing serious damage 
17. Lied to obtain goods or favors or to avoid obligations 
18. Skipped school 
19. Sold cocaine or crack 
20. Sold hard drugs such as heroin or LSD 
21. Been loud, rowdy or unruly in a public place (disorderly conduct) 
22. Taken a vehicle for a ride (drive) without the owner’s permission 
 

 
Independent variable 

 
 Parental family experiences 

 
 
Both fathers and mothers were asked to indicate how much they agree 
or disagree with the following 4 statements during the past 12 months 
rating in a scale from 1 (Strongly agree) to 5 (Strongly disagree): 
 
1. Being a parent to the target child has been an enjoyable experience 
2. I am satisfied with the relationship with my children 
3. I am happy with things between my children and me 
4. The experience of raising my children is easy 
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Control variables 

Parental supervision and punishment Both fathers and mothers were asked to indicate how often they did the 
following 8 acts during the past 12 months rating in a scale from 1 
(Never) to 5 (Always): 
 
1. How often do you know who the target child is with when he or she 
is away from home? 
2. How often do you talk with the target child about what is going on in 
his or her life? 
3. How often do you know if he or she came home or was in bed by the 
set time? 
4. How often are you too busy or unavailable to do things with the 
target child? 
5. When you tell the target child to stop doing something and he or she 
doesn't stop, how often do you punish him or her? 
6. How often do you punish the target child for something at one time, 
and then at other times not punish him or her for the same thing? 
7. When the target child does something wrong, how often do you 
ground him or her? 
8. When punishing the target child, how often do you hit him or her 
with a belt, paddle, or something else? 

      Parenting beliefs Both fathers and mothers were asked to indicate how they did view 
about their parenting during the past 12 months rating in a scale from 1 
(Strongly disagree) to 5 (Strongly agree): 
 
1. Is affectionate toward your children 
2. Acting as a role model for your children 
3. Spends time doing things with your children 
4. Lets your children know she is proud of the good things they do 
5. Lets your children do too many things they shouldn't do 
6. Is clear about what she expects the children to do 
7. Listens to what your children have to say 
8. Agrees with you about how children should be raised 
9. Helps your children understand the consequences of their behavior 
10. Encourages your children to be responsible in the things they do 

      Family problem-solving skills Both fathers and mothers were asked to indicate how they solved 
problems faced during the past 12 months rating in a scale from 1 
(Strongly disagree) to 5 (Strongly agree): 
 
1. I was able to immediately come up with solutions to problems of my 
family and children 
2. I was confident that I can mobilize resources and networks to solve 
my family problems 
3. I was satisfactory about the solutions to problems faced by my family 
and children 
4. I took active actions to participate in solutions to problems of my 
family and children 
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ENDNOTES 

 
1  Some may argue that this data set is too old to be applicable today, but it is particularly suitable and valuable for 

this research project because it is a longitudinal design and well documents and measures the familial 
experience and the subjectivity of both mothers and fathers. I acknowledge and discuss this data limitation in 
the Discussion and Conclusion section. 

2  It is appropriate to address the confounding influence of adolescents’ self-control on their delinquency by 
incorporating the measure of self-control into the model as a control variable if the data set contains this 
information. Here, assuming the self-control of adolescents is a stable variable over the observed period of time, 
my analysis using fixed effects model is improved to test the impact of parental subjectivity about family life on 
delinquency by properly addressing the confounder of adolescents’ self-control. 

3  For the differences between fixed effects modeling and random effects modeling, see Allison (2005) and 
Phillips & Greenberg (2008). 

 

                                                 

       Parental social life Both fathers and mothers were asked to indicate how often they did the 
following 5 acts during the past 12 months rating in a scale from 1 
(Never) to 5 (Always): 
 
1. Other than my wife [partner] or children, there are several people that 
I trust to help solve my problems 
2. My friends really care about me 
3. I feel like I'm not always included by my circle of friends 
4. I have time to hang out with my good friends and enjoy the 
friendship 
5. My friends appreciate me 

       Family finances Both fathers and mothers were asked to indicate how they did feel about 
their financial conditions during the past 12 months rating in a scale 
from 1 (Strongly disagree) to 5 (Strongly agree): 
 
1. My family [I] has enough money to afford the kind of home we [I] 
would like to have 
2. We [I] have enough money to afford the kind of clothing we [I] 
should have 
3. We [I] have enough money to afford the kind of furniture or 
household equipment we [I] should have 
4. We [I] have enough money to afford the kind of car we [I] need 
5. We [I] have enough money to afford the kind of food we [I] should 
have 
6. My family has [I have] enough money to afford the kind of leisure 
and recreational activities we [I] want to participate in 
7. Our [My] income never seems to catch up with our [my] expenses 

       Parental health conditions Both fathers and mothers were asked to indicate how they did feel about 
their health conditions during the past 12 months rating in a scale from 
1 (Seriously poor) to 5 (Very healthy): 
 
1. How much did you feel about your physical health condition? 
2. How much did you feel about your mental health condition? 



VOLUME 17, ISSUE 3, PAGES 57–73 (2016) 

Criminology, Criminal Justice, Law & Society 

   

E-ISSN 2332-886X 
Available online at  

https://scholasticahq.com/criminology-criminal-justice-law-society/  

 

 
Corresponding author: James Sutton, Anthropology and Sociology, Hobart and William Smith Colleges, Geneva, NY  14456, 

USA.  Email: jsutton@hws.edu.  

Male Inmate-on-Inmate Sexual Assault: 
Characteristics Associated with Risk  

Jessica Suttona and James Suttonb 

a Sutter County Probation Department 
b Hobart and William Smith Colleges 

 

A B S T R A C T   A N D   A R T I C L E   I N F O R M A T I O N 

 

Sexual assault in prisons has received sporadic attention from researchers over the years, though The Prison Rape 
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system during a four year period. We compared perpetrators to victims, and both perpetrators and victims to a 
comparison group that was representative of the general prisoner population. This approach has not previously been used 
to our knowledge, and we found a number of clear patterns distinguishing perpetrators and victims from each other and 
from the comparison group.   
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In 2001, Human Rights Watch issued a report 
entitled No Escape: Male Rape in U.S. Prisons 
(Mariner, 2001). This report highlighted the 
prevalence of sexual assault behind bars and 
underscored the United States’ lack of national prison 
rape data. It also served as a catalyst for the Prison 
Rape Elimination Act (PREA) of 2003. PREA has 
driven fundamental policy changes and has led to an 
increase in prison rape research, thereby making it 
one of the most significant developments within 

corrections in recent years (Tewksbury, 2010; 
Tewksbury & Connor, 2014a).  

As noted by Human Rights Watch, PREA 
proponents, and a number of scholars, there are 
myriad reasons why sexual assault in prison should 
elicit increased concern.  Consequences for victims 
can include various health problems (O’Donnell, 
2004) and physical injuries (Guerino & Beck, 2011; 
Struckman-Johnson, Struckman-Johnson, Rucker, 
Bumby, & Donaldson, 1996; Wolff & Shi, 2009a). 
For instance, victims may experience post-Traumatic 



58 SUTTON & SUTTON 

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 3 

Stress Disorder (Neal & Clements, 2010; Rowell-
Cunsolo, Harrison, & Haile, 2014), cognitive 
challenges (Cotton & Groth, 1982), gender identity 
struggles (Mariner, 2000), fear (Wolff & Shi, 2009a), 
nervousness and depression (Struckman-Johnson et 
al., 1996; Wolff & Shi, 2009a), suicide (Struckman-
Johnson & Struckman-Johnson, 2006), and being 
marked for repeated victimizations while still 
incarcerated (Cotton & Groth, 1982; Dumond, 1992; 
Mariner, 2000; Struckman-Johnson & Struckman-
Johnson, 2006).  

The occurrence of sexual assault evokes a culture 
of fear within many prisons (Bowker, 1980; 
Lockwood, 1980; Struckman-Johnson & Struckman-
Johnson, 2000; Tewksbury, 1989a; Wooden & 
Parker, 1982). Some frightened prisoners may 
therefore engage in violence against attackers (Nacci, 
1978) or undertake predatory behavior themselves in 
order to avoid looking weak (Nacci & Kane, 1984a; 
O’Donnell, 2004). Free society is jeopardized by 
prison rape as well, as victims who reenter the 
community may bring feelings of anger and 
vengeance (Cotton & Groth, 1982; Dumond, 1992; 
Mariner, 2000; O’Donnell, 2004; Struckman-Johnson 
et al., 1996; Weiss & Friar, 1974) and diseases 
transmitted through forced sexual contact (Restum, 
2005; Wolff, Blitz, Shi, Bachman, & Siegel, 2006).   

Prison rape is a detriment to those who live 
within and beyond prison walls, and its concomitant 
consequences can contribute to cycles of violence 
and recidivism (Lockwood, 1980). A better 
understanding of this form of violence is therefore 
needed. Toward this end, we examine perpetrator and 
victim characteristics associated with male inmate-
on-inmate sexual assault. Our approach is unique in 
two ways. First, we draw from official prison records 
that contain information on both perpetrators and 
victims. Second, we compare perpetrators and 
victims to each other and also to the general prisoner 
population. By adopting this strategy of multiple 
comparisons, we are able to provide further insight 
into dynamics of inmate-on-inmate sexual assault 
that have traditionally been difficult to study. 

Sexual Assault in Prison: Themes and 
Patterns 

Attention to prison rape has noticeably increased 
since PREA, but sexual assault in correctional 
facilities is by no means a new problem. When 
Stanley reflected on his time at the St. Charles School 
for Boys in the earlier 1900s in the classic book The 
Jack Roller, he recalled that “there was lots of sex 
perversions in the form of masturbation and sodomy 
committed in one of the cottages. The bullies would 
attack the younger boys in the dormitories and force 

them to have relations” (Shaw, 1930, p. 69). Joseph 
Fishman noted similar instances of sexual coercion 
back in the 1930s in what became the first study of 
sex in prison (Fishman, 1934), and sexual 
exploitation was also referenced in the foundational 
works on prison culture from the 1940s and 1950s 
(Clemmer, 1940; Sykes, 1958). A recurring theme in 
these early studies was the victimization of the 
vulnerable by the strong, which is consistent with 
Stanley’s firsthand account. 

The first systematic examinations to focus 
specifically on sexual assault in correctional settings 
were carried out a few decades later, beginning with 
Davis’ (1968) investigation of sexual assaults that 
occurred in the transport vans and jail system 
operated by the Philadelphia Sheriff. Additional 
formative studies were subsequently published in the 
1970s and 1980s, including research on prisoners in 
New York (Lockwood, 1980), California (Wooden & 
Parker, 1982), Connecticut (Scacco, 1975), and the 
Federal Prison System (Nacci, 1978; Nacci & Kane, 
1983; Nacci & Kane, 1984a; Nacci & Kane, 1984b). 
These pioneering works focused primarily on two 
goals that continue to drive much of the 
contemporary research on prison rape. 

Goal #1: Grasping the Scope of the Problem  

Although researchers have made several attempts 
over the last few decades to establish rates of sexual 
victimization in prison, a lack of agreement on 
prevalence persists (English & Heil, 2005; 
O’Donnell, 2004; Jones & Pratt, 2008; Tewksbury & 
Connor, 2014a). Davis’ (1968) examination of the 
Philadelphia jail system and Jenness, Maxson, 
Matsuda, and Sumner’s (2010) study of California 
prisons found prevalence rates of 4.7% and 4.4%, 
respectively, while Megargee (1976) and Lockwood 
(1980) each estimated that 30% of the prisoners they 
studied had experienced sexual pressure. Struckman-
Johnson and Struckman-Johnson (2000) found that 
21% of the prisoners they surveyed had experienced 
some form of sexual victimization, with 7% reporting 
that they had been raped.  

A main challenge when establishing prevalence 
is that researchers have used varying 
operationalizations of sexual assault (Jones & Pratt, 
2008; Wolff, Shi, Blitz, & Siegel, 2007). Definitions 
focused on forced sexual encounters (i.e. anal rape) 
yield lower estimates, while more expansive 
definitions that include unwanted touching, 
propositions, threats, and other coercive behaviors 
produce higher rates (Bowker, 1980; Wolff et al., 
2006). Encounters involving outright force are more 
likely to be reported (Wolff & Shi, 2008) and have 
been focused on most by researchers, yet other forms 
of less overt perpetration are actually more common 
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(Struckman-Johnson & Struckman-Johnson, 2006; 
Warren, Jackson, Loper, & Burnette, 2010). 

Additional reasons for divergent estimates 
include the use of different kinds of research methods 
and small, unrepresentative samples (Miller, 2009; 
Jones & Pratt, 2008; Saum, Surratt, Inciardi, & 
Bennett, 1995). Bearing these challenges in mind, the 
available quantitative data on prevalence indicate that 
sexual assault in prison is a relatively rare event 
(Austin, Fabelo, Gunter, & McGinnis, 2006; Fleisher 
& Krienert, 2009; Tewksbury, 1989b; Wolff et al., 
2007). For instance, a well cited governmental report 
employing a broad definition of sexual assault and a 
national sample found that 2.1% of prisoners were 
sexually assaulted by other inmates over a twelve 
month period (Beck, Harrison, & Adams, 2007).1   

Whereas scope has typically been examined 
using quantitative indicators of prevalence, an 
alternative approach is to look at the subjective 
context of sexual assault in prison. Sexual 
victimization is an overarching theme within the 
prison culture (Jones & Schmid, 1989; Smith & 
Batiuk, 1989). Fleisher & Krienert (2009) contend 
that prison rape is omnipresent in inmates’ 
conversations and oral histories, despite the low rates 
of sexual victimization that are found in the 
quantitative data. The cultural emphasis on these 
crimes results in an exaggerated sense of sexual 
violence, which likely explains why prisoners have 
been found to overestimate the extent of these acts 
relative to their frequency in self-reports (Tewksbury, 
1989b).   

Prisoners studied by Wolff and Shi (2009b) 
reported feeling relatively safe while in prison. 
However, almost half of the prisoners studied by 
Warren and colleagues (2010) indicated that they did 
not think they were safe. Tewksbury (1989a) 
proposed that “perceptions and fear of sexual assaults 
may be of greater impact and much more common 
than the actual incidence rates of sexual assaults” (p. 
62). Perceptions and fear ultimately cause inmates to 
feel vulnerable (Jones & Schmid, 1989), and, in turn, 
they may adopt tough personas (Smith & Batiuk, 
1989) and develop proclivities toward violence 
(Nacci & Kane, 1984a; Warren et al., 2010). Despite 
the challenges of deciphering the true prevalence of 
sexual assault in prison, it is clear that the sheer 
notion of sexual assault is itself pervasive and 
consequential.  

Goal #2: Identifying Characteristics Associated 
With Risk 

Researchers have also sought to identify 
common characteristics of perpetrators and victims of 
inmate-on-inmate sexual assault. Although this goal 
has received less emphasis when compared to 

research on prevalence (English & Heil, 2005; 
Hensley, Tewksbury, & Castle, 2003; Tewksbury & 
West, 2000), it has similarly been debated over the 
years and has garnered more recent attention due to 
PREA (Wolff et al., 2007). To the extent it is possible 
to distinguish factors associated with risk, there is the 
potential to develop more effective prevention 
strategies and prison policies (Tewksbury & Connor, 
2014a). We therefore focus on this second goal in 
this study by examining perpetrators and victims of 
inmate-on-inmate sexual assault in men’s prisons. 

Perpetrators and Victims  

Much of the research on characteristics 
associated with risk for inmate-on-inmate sexual 
assault has focused on prisoners’ personal attributes, 
including age, physical size, mental health status, and 
race. Additional emphases include type of offense, 
such as whether one committed a violent crime or a 
sexual offense, time served, and the extensiveness of 
prior offending and incarcerations. The main findings 
on these characteristics are summarized in the 
following paragraphs.   

In his groundbreaking study of transport vans 
and jails operated by the Philadelphia Sheriff, Davis 
(1968) found that perpetrators were older than 
victims. This pattern has been noted by several other 
scholars as well (Austin et al., 2006; Bartollas, 1974; 
Morash, Jeong, Bohmert, & Bush, 2012; Moss, 
Anderson, & Hosford, 1979; Weiss & Friar, 1974; 
Wooden & Parker, 1982). The victimization of the 
young by older perpetrators is among the most stable 
findings in this line of research, though a few studies 
have yielded different results.  

For instance, Chonco (1989) and Nacci and Kane 
(1984a) found that perpetrators were older than 
victims but younger than the general prisoner 
population, while Sander, Freeman, Farrell, and Seto 
(2013) found that perpetrators tended to be younger 
prisoners whose likelihood of engaging in sexual 
assault declined with age. Felson, Cundiff, and 
Painter-Davis (2012) concluded that younger inmates 
were victimized by prisoners from all age groups, 
young and old alike, while Struckman-Johnson and 
colleagues (1996) found that victims tended to be 
older than the general prisoner population. In contrast 
to these findings, Beck, Berzofsky, Caspar, & Krebs 
(2013) did not find a relationship between age and 
victimization, aside from victimization rates that 
were a little lower for prisoners over 55 years of age.  

Victims have also been found to be physically 
smaller (Bartollas, 1974; Morash et al., 2012; Nacci 
& Kane, 1984a; Warren & Jackson, 2013). Davis 
(1968) observed that perpetrators were both taller and 
heavier than victims, and Lockwood (1980) found 
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that victims weighed less than perpetrators. However, 
recent research examined Body Mass Index and 
found that jail inmates who were either below normal 
weight or obese had higher victimization rates (Beck 
et al., 2013).2 Victims of inmate-on-inmate sexual 
assault have also been more likely than other 
prisoners to be mentally ill (Austin et al., 2006; Beck 
et al., 2013; Jenness, Maxson, Matsuda, & Sumner, 
2007; Nacci & Kane, 1984a; Wolff, Blitz, & Shi, 
2007; Wolff & Shi, 2009b).  

The personal attribute that has received the most 
attention is race. Prior research has consistently 
found that perpetrators are typically Black and that 
victims are most often White (Austin et al., 2006; 
Bartollas, Miller, & Dinitz, 1976; Beck et al., 2013; 
Carroll, 1977; Davis, 1968; Groth, 1979, p. 120; 
Guerino & Beck, 2011; Hensley, Koscheski, & 
Tewksbury, 2005; Lockwood, 1980; Moss et al., 
1979; Nacci & Kane, 1984a; Scacco, 1975; 
Struckman-Johnson et al., 1996; Struckman-Johnson 
& Struckman-Johnson, 2000, 2006; Toch, 1977; 
Wooden & Parker, 1982). However, and contrary to 
this well-established pattern, Wolff, Blitz, and Shi 
(2007) found that Black and Hispanic inmates who 
were mentally ill were more likely than their White 
counterparts to be victimized, and a relatively recent 
examination of California prisoners found that 
victims of sexual assault were most often Black 
(Jenness et al., 2007). Two other patterns that have 
been found in previous studies are that Black 
perpetrators were more likely than non-Black 
perpetrators to offend in groups (Nacci & Kane, 
1984a) and to victimize interracial targets 
(Tewksbury & Connor, 2014a).   

A handful of studies have shown that 
perpetrators and victims vary by the nature of their 
offenses, their time spent behind bars, and the 
seriousness of their criminal backgrounds. Most 
notably, perpetrators were more likely to have 
committed violent offenses (Austin et al., 2006; 
Bartollas, Miller, & Dinitz, 1976; Chonco, 1989; 
Nacci & Kane, 1984a), while victims were more 
likely to have committed sexual offenses (Austin et 
al., 2006; Beck et al., 2013; Bowker, 1980; Hensley 
et al., 2003; Struckman-Johnson et al., 1996; Wolff et 
al., 2006). Lockwood (1980) found that victims were 
often new to the prison, but others have found that 
perpetrators (Austin et al., 2006; Chonco, 1989) and 
victims (Austin et al., 2006; Beck et al., 2013; 
Struckman-Johnson et al., 1996) were each in prison 
longer than the general prisoner population. 

Perpetrators have also been found to have more 
prior offenses than victims (Chonco, 1989; Sander et 
al., 2013) and to have spent more time in correctional 
facilities (Bartollas et al., 1976). Victims have often 
been first time criminals (Chonco, 1989). With this 

said, Beck and colleagues (2013) more recently 
found that inmates who were serving life sentences 
and had been at their current institutions for over five 
years reported higher rates of victimization than 
prisoners who were serving shorter sentences or who 
were recently admitted.  

Some working profiles of perpetrators and 
victims clearly emerge when these prior findings are 
taken together. Perpetrators appear to be 
disproportionately Black, bigger, older, and violent 
offenders with more extensive criminal histories, 
while victims appear to be disproportionately White, 
smaller, younger, sexual offenders, and with more 
mental illness. However, the literature has been 
inconsistent at times, and many of the studies that 
have established these profiles were conducted in the 
1960s-1980s. By employing a novel analytic strategy, 
we contribute to the more recent literature on 
characteristics associated with risk. We turn now to 
outlining data issues that are inherent to doing this 
kind of research.  

Data: Prior Studies  

Sexual assault in free society ranks among the 
most underreported crimes (Langton, Berzofsky, 
Krebs, & Smiley-McDonald, 2012), and male victims 
typically go unnoticed (Stemple & Meyer, 2014). The 
rape of men in prisons is even less likely to be 
reported to authorities (Garland & Wilson, 2012). 
The majority of prisoners in a recent study indicated 
that if they were victimized by sexual assault, they 
would report it (Fowler, Blackburn, Marquart, & 
Mullings, 2010), yet those in the sample who had 
actually been victimized were much less likely to 
express willingness to report. Indeed, it is estimated 
that only 25% (Warren & Jackson, 2013) to 29% 
(Struckman-Johnson et al., 1996) of actual inmate-
on-inmate sexual assault victims report their 
victimizations. Similar to rape victims in free society 
(Langton et al., 2012), fear of perpetrators and a lack 
of faith in authorities are main reasons why victims 
do not report sexual assaults in prison (Struckman-
Johnson et al., 1996; Miller, 2009; Weiss & Friar, 
1974). More than two-thirds of the inmate-on-inmate 
sexual assaults that ultimately come to the attention 
of authorities are discovered through victim reports 
(Guerino & Beck, 2011), making the ramifications of 
inmate underreporting crucial.   

Concerns about underreporting in official data 
have often led researchers to turn to personal 
interviews and self-report surveys (Struckman-
Johnson et al., 1996; Thompson, 2009). 
Underreporting is unfortunately a challenge when 
collecting these kinds of data as well (Struckman-
Johnson et al., 1996). For instance, prison regulations 
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prohibit sexual behavior, which likely affects self-
reports, and prisoners may also underreport due to 
stigma (Tewksbury, 1989b). Most of these studies 
have also been based on unrepresentative samples 
drawn from either one or just a few prisons (Jones & 
Pratt, 2008; Miller, 2009; Wolff et al., 2007). 

A handful of researchers have more recently 
employed larger samples that are more 
representative. For instance, Hensley and colleagues 
(2003) studied minimum, medium, and maximum 
security institutions in Oklahoma, Austin and 
colleagues (2006) examined the Texas prison system, 
Jenness and colleagues (2010) studied the California 
prison system, and Morash and colleagues (Morash, 
Jeong, & Zang, 2010; Morash et al., 2012) focused 
on the prison system for a Midwestern state. Wolff 
and colleagues also studied incidents from one state, 
and they published a series of articles based on large 
representative samples (Wolff et al., 2006; Wolff et 
al., 2007; Wolff, Blitz, & Shi, 2007; Wolff & Shi, 
2008; Wolff & Shi, 2009a; Wolff & Shi, 2009b; 
Wolff, Shi, & Blitz, 2008). In addition to these state 
analyses, nationally representative studies have been 
disseminated by the Bureau of Justice Statistics. For 
instance, the National Inmate Survey (Beck et al., 
2013) examined reports of sexual assaults from a 
national sample, and the Survey of Sexual Violence 
(Guerino & Beck, 2011) compiled information on 
substantiated incidents of sexual assaults in all 
federal, state, military, and ICE prisons.  

It has typically been difficult for researchers to 
find reliable data on victimization (O’Donnell, 2004), 
though the use of anonymous surveys has been found 
to improve upon other modes of administration 
(Struckman-Johnson et al., 1996). Data on 
perpetrators are even harder to come by (Tewksbury 
& Connor, 2014a). It is unlikely that perpetrators 
would admit to engaging in these kinds of offenses in 
self reports, and researchers may potentially have a 
difficult time securing IRB support for this kind of 
research (Morash et al., 2010). The few studies that 
have focused on perpetrators have, therefore, 
primarily relied on official data (Austin et al., 2006; 
Morash et al., 2010; Moss et al., 1979; but see 
Lockwood, 1980; Warren et al., 2010).  

In sum, sexual assault in prison has received 
limited and sporadic research attention (English & 
Heil, 2005; Hensley et al., 2003; Jones & Pratt, 2008; 
Tewksbury & Connor, 2014a). Studies that have been 
done have traditionally drawn from unrepresentative 
samples, and victims have been examined more often 
than perpetrators. There is still much that is unknown 
about sexual assault in prison given underreporting 
and other data limitations. Future study designs can, 
therefore, improve upon past designs by including 

both perpetrator and victim data drawn from multiple 
institutions.   

Data: The Current Study  

We employ official prison data from the Ohio 
Department of Rehabilitation and Correction 
(ODRC). These data are from an entire prison system 
rather than a small subset of institutions, and we 
focus on both perpetrators and victims. Our approach 
is akin to a handful of other recent studies that have 
examined comparison groups using official data. 
Prior researchers working with official data have 
looked at how perpetrators of sexual assault in prison 
compare to victims (Austin et al., 2006) and to the 
general prisoner population (Morash et al., 2010; 
Moss et al., 1979) and how victims of sexual assault 
compare to nonvictims (Morash et al., 2012). We 
similarly compare perpetrators to victims and to the 
general population, and we also compare victims to 
the general population. To our knowledge, this 
particular strategy of multiple comparisons has not 
been used before, and it enables us to examine how 
perpetrators and victims compare not only to each 
other but to the general prisoner population as well.  

While we acknowledge that underreporting is a 
concern when using official data, we agree with 
Morash and colleagues (2010) that official data are 
the best option for this kind of study. As they note, it 
is unlikely that researchers could get self-report data 
from perpetrators, and it is equally unlikely that 
victims would be reliable sources for personal 
information about perpetrators. Moreover, an 
advantage of official data is that “false reports” are 
unlikely when founded cases are examined (Morash 
et al., 2012). 

We used a secondary coded dataset provided by 
the ODRC for all founded inmate-on-inmate sexual 
assaults during calendar years 2003-2006.3 The term 
sexual assault was operationalized in accordance with 
ODRC policy as any attempted or completed contact 
between the sex organ of one person and the sex 
organ, mouth, or anus of another person, or any 
intrusion of any part of the body of one person, or of 
any object into the sex organ, mouth, or anus of 
another person, by the use of force or threat of force, 
as well as any touching of an erogenous zone of 
another, including without limitation the thigh, 
genitals, buttock, pubic region, or if the person is a 
female, a breast, for the purpose of sexual 
gratification.  

In accordance with PREA, the ODRC began 
collecting data on sexual assaults within the Ohio 
Prison system at the beginning of calendar year 2003. 
The ODRC collected these data from Special Incident 
Reports filed following the report of a sexual assault 
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to ODRC staff. These Special Incident Reports were 
completed in compliance with ODRC’s policy and 
procedure for the reporting of such events to the 
ODRC’s Bureau of Research. Each Special Incident 
Report of inmate-on-inmate sexual assault identified 
the perpetrator(s) and victim(s) involved in each 
sexual assault and also included a narrative 
description of the incident.  

Once the participants in each inmate-on-inmate 
sexual assault were identified by the ODRC’s Bureau 
of Research via the submitted Special Incident 
Reports, additional data about the perpetrators and 
victims were collected from the ODRC’s 
Departmental Offender Tracking System (DOTS) 
Portal database. The collected variables of interest 
include demographic variables (age, gender,

 
Table 1: Description of Categorical Variables 

 Comparison 
(n = 400) 

Perpetrators 
(n = 71) 

Victims 
(n = 69) 

 # % # % # % 
Race/Ethnicity 

White 200 50 14 19.7 57 82.6 
African American 189 47.3 56 78.9 11 15.9 
Other 11 2.7 1 1.4 1 1.5 

Gang Affiliation       
Affiliated 74 18.5 15 21.1 15 21.7 
Not Affiliated 326 81.5 56 78.9 54 78.3 

On Mental Health Caseload       
Yes 76 19 13 18.3 29 42 
No 324 81 58 81.7 40 58 

Security Level 
1 129 32.3 11 15.5 18 26.1 
2 170 42.5 39 55 37 53.6 
3 86 21.5 18 25.3 11 15.9 
4 12 3 3 4.2 3 4.4 
5 3 0.7 0 0 0 0 

Sex Offender       
Yes 77 19.3 25 35.2 27 39.1 
No 323 80.7 46 64.8 42 60.9 

Sex Offense Against a Minor  (n=25) (n=27) 
Yes 14 56 25 92.6 
No 11 44 2 7.4 

Violent Crime Conviction 
Yes 275 68.8 60 84.5 49 71 
No 125 31.2 11 15.5 20 29 

Prior Incarcerations       
0 245 61.3 35 49.3 49 71 
1 83 20.8 15 21.1 13 18.9 
2 40 10 10 14.1 5 7.2 
3 14 3.5 6 8.5 0 0 
4 9 2.3 3 4.2 2 2.9 
5 7 1.8 1 1.4 0 0 
6 1 0.3 1 1.4 0 0 

Min. Aggregate Sentence       
≤ 24months 107 26.8 12 16.9 27 39.1 
25-60 months 122 30.5 18 25.4 32 46.4 
61-120 months 87 21.8 21 29.6 5 7.2 
≥ 121 months 84 21 20 28.2 5 7.2 

Max. Aggregate Sentence       
≤ 24 months 107 26.8 12 16.9 27 39.1 
25-60 months 112 28 11 15.5 30 43.5 
61-120 months 49 12.2 12 16.9 3 4.3 
≥ 21 months 132 33 36 50.7 9 13 
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race, height, weight, and mental health status), 
institutional security variables (security classification 
level and security threat group [gang] status), and  
inmate incarceration history variables (offense type, 
sex offender status, sentence length, time elapsed 
between the admittance to DRC and assault, and  
number of prior incarcerations). These participant 
data were subsequently entered into a spreadsheet, 
which allowed them to be quantified. 

Our complete dataset ultimately contained two 
components. The first included all participant 
information for the 64 founded cases of male inmate-
on-inmate sexual assault that occurred during the four 
aforementioned calendar years. In total, 69 victims 
and 71 suspects were identified. The second 
component included data that were compiled in order 
to establish a comparison group that was reflective of 
the general inmate population. A group of 400 
prisoners (providing a Confidence Interval of 95%) 
were randomly selected from the January 1, 2005 
census of over 42,000 male offenders who were 

incarcerated in Ohio. We selected January 1st as the 
census date because it represents the midpoint of the 
period for which sexual assault data were collected. 
The census data for the comparison group include the 
same variables of interest that were collected for the 
sexual assault data described above.  

Our dependent variable, role in assault, was 
divided into three categories: (a) perpetrator – 
aggressor of the sexual assault, (b) victim – target of 
the sexual assault, and (c) comparison – a member of 
the comparison population taken from the January 1, 
2005 inmate census. Descriptive data, by role in 
assault, for the categorical independent variables 
(race, security threat group affiliation, mental health 
status, security level, sex offense conviction, violent 
crime conviction and prior incarcerations) are 
provided in Table 1. Descriptive data for the 
continuous independent variables (age, height, 
weight, minimum aggregate sentence, and maximum 
aggregate sentence) are presented in Table 2.

 
 

Table 2: Description of Continuous Variables 
 
 Comparison 

(n = 400) 
Victims 
(n = 69) 

Perpetrators 
(n = 71) 

 Mean S.D. Mean S.D. Mean S.D. 
Age (years) 29.41 9.553 25.59 6.253 34 10.292 
Height (inch.) 70.07 2.93 70.03 3.037 70.49 2.9 
Weight (lbs.) 186.2 35.897 168.33 28.387 192.55 33.792 
Time Served (years) 4.33 5.68 1.55 2.31 7.67 7.94 
 
 

Findings  

We found many striking differences in 
characteristics when comparing perpetrators and 
victims of inmate-on-inmate sexual assault to each 
other and to our census group. Independent-samples 
t-tests allowed for the comparison of the mean scores 
of two different groups. Tests were first run 
comparing the mean scores of the prisoners in the 
perpetrator group to the mean scores of the prisoners 
in the comparison group, and then again comparing 
the mean scores of the prisoners in the victim group 
to the mean scores of the prisoners in the comparison 
group, for the continuous independent variables (age, 
height, weight, and time served). The findings for this 
portion of the analysis are presented in Table 3. 

The results show a statistically significant 
difference in mean age for perpetrators (M = 34.00, 
SD = 10.292) and the comparison group (M = 29.41, 
SD = 9.553); t(469) = 3.681, p = .000. There was also a 
significant difference between the mean age of 

victims (M = 25.59, SD = 6.253) and the comparison 
group; t(130.189) = -4.284, p = .000. When compared to 
the general prisoner population, perpetrators were 
older and victims were younger.  

There were no significant differences between 
the mean height in inches of perpetrators (M = 70.49, 
SD = 2.90) and the comparison group (M = 70.07, SD 
= 2.93); t(469) = 1.11, p = .268. Similarly, there were 
no significant differences between the mean height in 
inches of victims (M = 70.03, SD = 3.037) and the 
comparison group; t(467) = -.114, p = .909. Moreover, 
there was not a significant difference in weight 
between perpetrators (M = 192.55, SD = 33.792) and 
the comparison group (M = 186.20, SD = 35.897); 
t(102.135) = 1.48, p = .142, but there was a significant 
difference between the mean weight of victims (M = 
168.33, SD = 28.387) and the comparison group; 
t(109.272) = -4.630, p = .000. Accordingly, although 
perpetrators and victims were similar to other 
prisoners in height, in terms of weight victims were 
smaller than both perpetrators and the general 
prisoner population.  
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The findings for time served in years must be 
interpreted with caution. For both perpetrators and 
victims, this variable measures the amount of time 
that elapsed in years between the offender’s 
admittance into the prison system and the incident. 
However, for the comparison group, this variable 
measures the amount of time that elapsed in years 
between the offender’s admittance into the prison 
system and the census date of January 1, 2005. There 

was a significant difference between the mean 
elapsed time in years for perpetrators (M = 7.67, SD 
= 7.94) and the comparison group (M = 4.33, SD = 
5.68); t(83.137) = 3.387, p = .001. There was also a 
significant difference between the mean elapsed time 
in years for victims (M = 1.55, SD = 2.31) and the 
comparison group; t(238.96) = -7.009, p = .000. 
Whereas perpetrators had served more time than the 
general prisoner population, victims had served less.  

 
 
Table 3: Independent-Samples T-Test Results for Continuous Variables (Relative to the Comparison Group) 
 
 Comparison 

(n = 400) 
Victims 
(n = 69) 

Perpetrators 
(n = 71) 

 Mean Mean p-value Mean p-value 
Age (years) 29.41 25.59 0.000*** 34 0.000*** 
Height (inches) 70.07 70.03 0.909 70.49 0.268 
Weight (pounds) 186.2 168.33 0.000*** 192.55 0.142 
Time Served (years) 4.33 1.55 0.000*** 7.67 0.001** 
 

Notes: * < .05, ** < .01, and *** < .001 
 

 
Chi-square tests for independence allowed for 

the comparison of the frequency of cases found in the 
three categories of the dependent variable (role in 
assault) across the different categories of one 
independent variable to determine whether the two 
compared variables were related. The test was 
repeated for all categorical independent variables 
(aggregate sentence length in months, sex offense 
conviction, mental health status, violent crime 
conviction, race, security level, security threat group 
affiliation, and prior incarceration independent 
variables). The results for this portion of the analysis 
are presented in Table 4. 

The minimum aggregate sentence time was 
examined first. Perpetrators did not differ 
significantly from the comparison group for this 
variable (Chi-Squared = 5.867, p = .118). However, 
victims were more likely to be serving a shorter 
minimum aggregate sentence than the comparison 
group (Chi-Squared = 19.851, p = .000). Moreover, 
both groups differed significantly from the 
comparison group when the maximum aggregate 
sentence time was examined. Whereas perpetrators 
were more likely to be serving longer maximum 
aggregate sentences than the comparison group (Chi-
Squared = 12.233, p = .007), victims were more 
likely to be serving a shorter maximum aggregate 
sentence (Chi-Squared = 18.924, p = .000). 
Accordingly, the aggregate sentence findings show 
that perpetrators were serving lengthier sentences 
than the general prisoner population, while victims’ 
sentences were shorter.  

The results for sexually motivated offenders 
found that both perpetrators (Chi-Squared = 8.138, p 
= .004) and victims (Chi-Squared = 13.477, p = .000) 
were more likely to have been convicted of a sex 
offense, either for the current commitment or a past 
commitment, than the comparison group. However, 
when perpetrators were compared to victims, we 
found that victims were more likely to have been 
convicted of a sex offense against a minor (Chi-
Squared = 9.489, p = .009). Whereas perpetrators and 
victims were both more likely to be sex offenders 
than the general prisoner population, victims were 
more likely than perpetrators to have targeted 
children.  

Mental health status and violent crime conviction 
were examined next. Perpetrators did not differ in 
any way from the comparison group in terms of 
mental health status (Chi-Squared = .000, p = 1.0). 
However, victims were more likely than the 
comparison group to be on the mental health caseload 
(Chi-Squared = 16.661, p = .000). Conversely, 
perpetrators were more likely to have been convicted 
of a violent crime than the comparison group (Chi-
Squared = 6.543, p = .011). However, victims did not 
differ significantly from the comparison group when 
the violent crime conviction variable was examined 
(Chi-Squared = .055, p = .814). In sum, victims were 
more likely than the general prisoner population to be 
on the mental health caseload, while perpetrators 
were more likely to have been convicted of a violent 
crime.   
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Finally, our race findings also revealed 
differences between perpetrators and victims. 
Perpetrators were significantly more likely than the 

comparison group to be Black (Chi-Squared = 
24.187, p = .000), and victims were significantly 
more likely than the comparison group to be White  

 
Table 4: Chi-Square Test for Independence Results for Categorical Variables 

 
 Comparison

(n = 400) 
Perpetrators 

(n = 71) 
Victims 
(n = 69) 

 % % p-value % p-value 
Race/Ethnicity 0.000*** 0.000*** 

White 50 19.7 82.6 
African American 47.3 78.9 15.9 
Other 2.7 1.4 1.5 

Gang Affiliation 0.721 0.64 
Affiliated 18.5 21.1 21.7 
Not Affiliated 81.5 78.9 78.3 

On Mental Health Caseload 1 0.000*** 
Yes 19 18.3 42 
No 81 81.7 58 

Security Level 0.061 0.393 
1 32.3 15.5 26.1 
2 42.5 55 53.6 
3 21.5 25.3 15.9 
4 3 4.2 4.4 
5 0.7 0 0 

Sex Offender 0.004** 0.000*** 
Yes 19.3 35.2 39.1 
No 80.7 64.8 60.9 

Violent Crime Conviction 0.011* 0.814 
Yes 68.8 84.5 71 
No 31.2 15.5 29 

Prior Incarcerations 0.079 0.157 
0 61.3 49.3 71 
1 20.8 21.1 18.9 
2 10 14.1 7.2 
3 3.5 8.5 0 
4 2.3 4.2 2.9 
5 1.8 1.4 0 
6 0.3 1.4 0 

Min. Aggregate Sentence 0.118 0.000*** 
≤ 24months 26.8 16.9 39.1 
25-60 months 30.5 25.4 46.4 
61-120 months 21.8 29.6  7.2  
≥ 121months 21 28.2  7.2  

Max. Aggregate Sentence 0.007**  0.000*** 

≤ 24 months 26.8 16.9  39.1  
25-60 months 28 15.5  43.5  
61-120 months 12.2 16.9  4.3  
≥ 121+ months 33 50.7  13  
 
Notes: * < .05, ** < .01, and *** <.001 
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(Chi-Squared = 25.335, p = .000). Put simply, 
perpetrators of inmate-on-inmate sexual assault 
tended to be Black, while victims tended to be White. 
Results for security level (Perpetrators: Chi-Squared 
= 9.018, p = .061; Victims: Chi-Squared = 4.094, p = 
.393), security threat group affiliation (Perpetrators: 
Chi-Squared = .127, p = .721; Victims: Chi-Squared 
= .219, p = .640), and prior incarcerations 
(Perpetrators: Chi-Squared=3.096, p=.079; Victims: 
Chi-Squared=2.000, p = .157) did not yield 
significant differences.  
 

Discussion  

Our analyses found that relative to both the 
general prisoner population and victims, perpetrators 
of inmate-on-inmate sexual assault were more likely 
to be older, Black, convicted of a violent offense, and 
serving longer sentences. They had also served more 
time in prison. Relative to both the general prisoner 
population and perpetrators, victims were more likely 
to be younger, White, smaller in terms of weight, on 
the mental health caseload, and serving shorter 
sentences. They had also served less time in prison 
and were more likely to have committed sexual 
offenses against children.  

Given our use of official perpetrator and victim 
data and our comparative approach, these findings 
represent a unique contribution to the literature on 
characteristics associated with risk. With this said, 
there are two important data limitations that need to 
be noted. First, problems of underreporting and 
representativeness are inevitable when using official 
data. Second, our data and analyses reveal significant 
patterns, but they unfortunately do not explain why 
these patterns occurred. We further address these 
limitations in the following paragraphs, where we 
also contextualize our findings and identify areas for 
future research.  

With respect to personal attributes, our findings 
indicate that perpetrators were older and victims were 
younger. One explanation for this pattern is that 
younger prisoners may stand out among the general 
population, making them more susceptible targets of 
sexual assault. Moreover, perpetrators may use their 
age to gain the trust of younger prisoners, perhaps by 
offering to take the future victim under their wing or 
by offering small commissary items perceived as 
gifts (Chonco, 1989; Lockwood, 1980). This trust 
and ensuing relationship may then be exploited to 
facilitate a future sexual assault. The underlying 
dynamic in these kinds of scenarios is the strong 
victimizing the weak, which others noted long ago 
(Clemmer, 1940; Fishman, 1934; Shaw, 1930, p. 69; 
Sykes, 1958). 

When considering that heterosexual men in 
prison are deprived of sexual contact with women,4 
an alternative explanation is that older perpetrators 
target the young because they find them sexually 
attractive. Felson and colleagues (2012) argue that 
opportunities for consensual sex with other male 
prisoners are limited as one gets older, which results 
in older prisoners targeting attractive, younger 
prisoners for sexual assault. When considering this 
blocked opportunity thesis, we think it is important to 
note that prison rape is particularly problematic in the 
U.S. (Neal & Clements, 2010) and that other 
researchers have found prison rape to be extremely 
rare in Israel (Einat, 2009) and the United Kingdom 
(O’Donnell, 2004), despite the fact that prisoners in 
these nations likely experience similar deprivations. 
We are, therefore, inclined to believe that prison rape 
is “more the sexual expression of aggression than the 
aggressive expression of sexuality” (Cotton & Groth, 
1982, p. 50). Chonco (1989) and Nacci (1978) argued 
that weakness is a fundamental criterion for victim 
selection in inmate-on-inmate sexual assault, and we 
believe our other findings lend support to this 
conclusion. 

For instance, victims were on average 17.87 
pounds smaller than the general prisoner population. 
Nearly half of the victims surveyed by Struckman-
Johnson and Struckman-Johnson (2006) reported that 
they were fearful of perpetrators’ larger size. Prior 
studies have found that size is among the selection 
criteria taken into account by perpetrators (Warren et 
al., 2010). Having a slight build may be perceived as 
a sign of weakness, and smaller prisoners may have 
trouble defending themselves from larger inmates 
when attacks actually occur. Being smaller may 
ultimately contribute to why victims suffered 
physical injuries in approximately two-thirds of the 
inmate-on-inmate sexual assaults examined by Wolff 
and Shi (2009a). Victims were also more likely to be 
on the mental health caseload. Like being smaller, 
being mentally ill may suggest weakness in prison 
environments. The sedative and other side effects of 
many mental health medications may additionally 
render one defenseless during an attack.  

Like other researchers over the years, we found 
that perpetrators were more likely to be Black and 
that victims were more likely to be White. One of the 
initial explanations for this pattern was that Blacks 
targeted Whites to enact revenge for the racism they 
experienced in broader society (Carroll, 1977; 
Knowles, 1999; Toch 1977). However, others 
suggested that Whites were more prone to 
victimization because they had weaker social ties 
than Blacks within prison (Lockwood, 1980; 
O’Donnell, 2004) and were less acculturated to the 
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violent street norms found in inner-city subcultures 
(Bartollas et al., 1976; Chonco, 1989). Research 
published more recently (Wolff et al., 2008) further 
suggests that race itself is not a primary factor in 
victim selection. It may, therefore, be that victims are 
picked more for their weakness than their Whiteness 
(Chonco, 1989; Nacci & Kane, 1984b).  

With respect to time served prior to incidents of 
sexual assault behind bars, perpetrators were found to 
have served an additional 3.34 years when compared 
to the general population comparison group, while 
victims were found to have served 2.78 fewer years. 
Perpetrators were also more likely to be serving 
longer sentences than the comparison group, while 
victims were serving shorter sentences. Although 
these results must be considered with care, taken 
together they suggest that perpetrators may target 
more inexperienced, and hence vulnerable, prisoners 
for sexual assault.  

Perpetrators were also more likely than the 
comparison group to have been convicted of a violent 
crime, while victims did not differ significantly from 
the comparison group in this regard. Perpetrators and 
victims were both more likely than the comparison 
group to have committed a sexual offense. However, 
when perpetrators and victims were compared to each 
other, victims were more likely to have been 
convicted of a sexual offense involving a minor. It is 
likely that these findings reflect social hierarchies in 
prisons where strength and power are respected and 
those who prey on children are loathed (Bowker, 
1982; Dumond, 1992). Prior research (Chonco, 1989; 
Groth, 1979) and firsthand accounts from prisoners 
(Donaldson, 2001; Rideau, 1992) additionally 
suggest that sexual assault is an expression of power, 
which would explain why stronger prisoners 
victimize the weak.  

Our emphases on the roles of power and 
weakness in prison sexual assaults have been 
informed by the literature. However, we must again 
note that these explanations are speculative because 
our official data and descriptive approach do not 
enable us to examine causes. An additional limitation 
of our official data is that they may be susceptible to 
reporting and recording biases.  

For instance, an older study by Poole and Regoli 
(1980) found that Blacks were more likely than 
Whites to be officially sanctioned in prison despite 
having engaged in similar patterns of misconduct. It 
is, therefore, possible that our findings reflect 
systematic bias rather than, or in addition to, actual 
prisoner behavior. Prior research (Garland & Wilson, 
2012) has also found that prisoners are more likely to 
equate reporting sexual assault with snitching as they 
are in prison longer. Accordingly, to the extent that 
self-reported victimizations came to the attention of 

authorities, an alternative explanation for our time 
served findings is that newer prisoners were more 
inclined to report being sexually assaulted.  

Although we were successful in identifying an 
array of characteristics associated with inmate-on-
inmate sexual assault, there are additional variables 
of potential interest that fell outside the bounds of our 
data collection and analyses. For instance, it is 
possible that day of the week, time of day, location, 
proximity of perpetrators to victims (i.e. same vs. 
different housing units or cells), and other 
opportunity variables are also associated with risk. 
Research on these kinds of variables is more limited, 
with location and time being among the most 
examined to date. Previous studies have found that 
sexual assaults most frequently occurred in inmates’ 
cells (Austin et al., 2006; Guerino & Beck, 2011; 
Warren et al., 2010; Wolff & Shi, 2009a), with 
showers being the next most common location 
(Austin et al., 2006; Warren et al., 2010), and that 
they most often occurred between 6:00 p.m. and 
midnight (Guerino & Beck, 2011; Wolff & Shi, 
2009a).   

Moreover, prior research has found that 
transgendered (Jenness et al., 2007) and gay and 
bisexual (Beck et al., 2013; Hensley et al., 2005; 
Nacci & Kane, 1984a; Struckman-Johnson et al., 
1996; Struckman-Johnson & Struckman-Johnson, 
2006; Wooden & Parker, 1982) prisoners are at much 
greater risk for victimization. Other studies have 
found that those who were sexually abused as 
children are more likely to be victimized in prison 
(Morash et al., 2012; Steiner, Ellison, Butler, & Cain, 
2015). Unfortunately, our data did not include 
information on the gender and sexual identities of 
perpetrators and victims, nor did we have information 
on prior experiences with sexual abuse. We, 
therefore, recommend that future studies examine 
these dynamics as well as opportunity variables.   

We also recommend that future researchers 
consider expanding upon concepts that are often 
taken for granted, such as race and victimization. In 
the case of race, prior research has typically focused 
on just Blacks and Whites. It turned out that the 
perpetrators and victims in our study happened to 
naturally fall into these categories. However, as our 
nation and its prison population becomes increasingly 
diverse, it will be necessary to move beyond 
Black/White dichotomies when examining 
relationships between race and sexual assault in 
prison.  

In the case of victimization, prior research has 
typically focused on those who have been directly 
targeted for sexual assault. Yet, others undoubtedly 
witness these incidents as well and are potentially 
traumatized by them. Although Fleisher and Krienert 
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(2009) maintain that sexual assault in prison is rarely 
seen by inmates, 23% of the former prisoners studied 
by Listwan, Daigle, Hartman, and Guastaferro (2014) 
reported seeing a sexual assault while incarcerated, 
and 43% of the prisoners studied by Rowell-Cunsolo 
and colleagues (2014) reported hearing one. Many 
others who do not witness sexual assault may, 
nonetheless, hear about these incidents (Jones & 
Schmid, 1989). Indirect exposure to inmate-on-
inmate sexual violence likely contributes to the 
pervasive fear of rape in prison and should, therefore, 
be focused on more in future studies.  

We acknowledge a final potential limitation of 
our study, which is that we draw from data that are 
now approximately ten years old. These data were 
collected in conjunction with a previous project. 
Given our multifaceted design, we are, unfortunately, 
not in a position to recollect newer data from the 
various sources needed to reconstruct the different 
components of our dataset. We believe it is important 
to look at more recent data given the possibility that 
inmate-on-inmate sexual assault could be changing in 
the PREA era. With this said, we still believe that our 
substantive findings provide an important 
contribution to the literature.  

Much of the research on perpetrator and victim 
characteristics associated with risk was conducted in 
the 1960s-1980s, with a sporadic resurgence of 
interest in these topics occurring in the 2000s (Wolff 
& Shi, 2009a). The Bureau of Justice Statistics’ 
National Inmate Survey provided comprehensive 
analyses of more recently collected national data on 
victimization, and some of its key findings were that 
victimization was more common among sex 
offenders, mentally ill prisoners, and White inmates 
(Beck et al., 2013). Our results lend additional 
support to these findings and provide further 
clarification on the role of sex offending. We 
contribute insights into other perpetrator and victim 
characteristics as well.   

Moreover, and aside from our substantive 
findings, we believe an equally important 
contribution of our study is our method. Despite the 
fact that our data are now approximately ten years 
old, we have, nonetheless, presented an analytic 
approach that is novel in its simultaneous 
comparisons of perpetrators, victims, and inmates 
from the general prisoner population. Others have 
performed some of these comparisons (Austin et al., 
2006; Morash et al., 2010; Morash et al., 2012; Moss 
et al., 1979), but none have done them all in the same 
study. These data are also based on founded cases of 
inmate-on-inmate sexual assault, whereas the 
National Inmate Survey examined alleged cases that 
in some instances may have been unfounded. 
Accordingly, we believe our multiple comparison 

analyses of official data complement the National 
Inmate Survey and other strategies geared toward 
advancing knowledge on inmate-on-inmate sexual 
assault.  

Conclusion 

The passage of PREA in 2003 has been one of 
the most influential developments in corrections over 
the past decade (Tewksbury, 2010; Tewksbury & 
Connor, 2014a). Although the prevalence rate of 
male inmate-on-inmate sexual assault “is perhaps one 
of the most elusive statistics in the criminal justice 
field” (Struckman-Johnson & Struckman-Johnson, 
2000, p. 379), the literature suggests that there are 
known characteristics associated with risk (Dumond, 
2000). With this said, prison rape has only been 
examined sporadically since Davis’ initial 
investigation of Philadelphia’s sheriff’s vans and jails 
(English & Heil, 2005; Hensley et al., 2003; Jones & 
Pratt, 2008; Wolff & Shi, 2009a).  

Prior studies have traditionally employed 
samples drawn from either one or just a few prisons 
(Jones & Pratt, 2008; Miller, 2009; Wolff et al., 
2007), and in most cases the emphasis has been on 
victims. By way of contrast, we drew from four years 
of official data on founded cases of sexual assault for 
an entire prison system. We join a handful of more 
recent scholars who have conducted studies of state 
prison systems (Austin et al., 2006; Jenness et al., 
2010; Hensley et al., 2003; Morash et al., 2010; 
Morash et al., 2012; Wolff, Blitz, & Shi, 2007; Wolff 
et al., 2006; Wolff et al., 2007; Wolff et al., 2008; 
Wolff & Shi, 2008, 2009a, 2009b). 

We also compared perpetrators to victims, and 
both perpetrators and victims to a comparison group 
that was representative of the general prisoner 
population. This particular multiple comparison 
strategy has not previously been used and marks one 
of our main contributions to the literature. Our unique 
approach enabled us to further specify similarities 
and differences between perpetrators, victims, and 
other prisoners. For instance, a notable finding from 
employing this strategy was that perpetrators and 
victims were both more likely than the general 
population to be sex offenders, yet different kinds of 
sexual offending correlated with different roles in 
inmate-on-inmate sexual assaults. We have not seen 
this pattern identified in previous research.  

Our analyses also found that relative to both the 
general prisoner population and victims, perpetrators 
of inmate-on-inmate sexual assault were more likely 
to be older, Black, convicted of a violent offense, and 
serving longer sentences. They had also served more 
time in prison. Relative to both the general prisoner 
population and perpetrators, victims were more likely 
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to be younger, White, smaller in terms of weight, on 
the mental health caseload, and serving shorter 
sentences. They had also served less time in prison 
and were more likely to have committed sexual 
offenses against children. Though our data only allow 
us to speculate on the reasons behind these patterns, 
our review of prior research leads us to believe that 
dominance was a key motivator for perpetrators and 
that victims were selected for their perceived 
weakness. This being said, Morash and colleagues 
(2012) found that victim/perpetrator dyads do not 
typically feature all of these profile elements 
simultaneously, which further underscores the need 
for more research on these complicated dynamics.   

The presentation of formal policy 
recommendations goes beyond the scope of this 
project. However, our findings do provide a basis 
from which policy can be developed. In many cases, 
the characteristics that were found to be associated 
with risk mirrored the findings of previous studies 
that employed different kinds of methods and 
samples. As such, we follow Austin and colleagues’ 
(2006) recommendation that characteristics 
associated with risk be focused on in staff training, 
case management, risk assessment, classification, and 
other prison system functions. Further delineating 
basic profiles for victims and perpetrators can 
ultimately inform supervision practices (Tewksbury 
& Connor, 2014a) as well as efforts to identify 
particularly vulnerable inmates who should be 
housed alone (Wolf & Shi, 2009a).   

Although the current study does not allow for the 
examination of components of culture, prior studies 
indicate that sexual assault and the broader prison 
culture are intertwined (Jones & Schmid, 1989; 
Smith & Batiuk, 1989) and that those who are more 
entrenched are more likely to be involved in violence 
(Warren et al., 2010). An additional insight for 
policy, therefore, pertains to addressing subcultural 
immersion. Johnson (2002) endorses developing 
“niches” in prisons as alternative spaces to the 
mainstream public prisoner culture. In the case of 
sexual assault, known characteristics associated with 
risk could potentially be used to guide the 
development of niches that either counteract the 
predatory tendencies of perpetrators or provide 
protection for victims. Niches could, therefore, be 
one of many steps taken to alleviate the pressures of 
the prison culture and to separate the strong from the 
weak. To the extent it is possible to identify potential 
perpetrators and victims and to then limit their 
proximity to one another, we believe that the aims of 
PREA can be advanced.   
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ENDNOTES 
                                                 
1  Beck, Harrison, and Adams (2007) estimated that 4.5% of state and federal prisoners were sexually assaulted, 

with 2.1% of those surveyed reporting victimization by other inmates, 2.9% reporting victimization by staff, 
and 0.5% reporting victimization by both.   

2  These findings are from a national sample of jail and prison inmates. The findings for those serving time in 
prisons are different, with prisoners whose Body Mass Indexes indicate they are overweight or obese reporting 
lower rates of sexual victimization (Beck et al., 2013).   

3  These are the years for which data were available when we did our data collection. We provide more 
elaboration on this in our discussion section. 

4  Conjugal visits and sex scandals with female staff notwithstanding. 
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Despite the increase in federal mandates 
governing crime prevention, response, and reporting 
on college campuses, the nature of students’ fear of 
crime, perceived risk of victimization, and use of 
protective and avoidance behaviors on campuses 
remains understudied.  Students residing in campus 
housing environments represent an important sub-set 
of a university population because, for these students, 
their campus is not simply a place where they spend a 
few hours a week attending classes.  The campus 
environment is where they attend classes, study, live, 
socialize, and sometimes work.  The limited studies of 
college samples tend to consider precautionary 
behaviors (to include protective and avoidance 
actions) only among the general student population 

(see Pritchard, Jordan, & Wilcox, 2015 for one 
exception).  It is unclear what initiates these behaviors 
among the subset of students who live on campus.  
These types of research questions have both 
theoretical and practical value.  Not only do they 
inform the application of criminological theory to 
important sub-sets of the population, results also offer 
important insights for campus officials.  Fear of crime 
can hamper students’ learning or lead to their 
separation from their institution; a better 
understanding of fear and the use of avoidance 
behaviors can aid in the establishment of more 
impactful safety initiatives that make judicious use of 
finite campus resources.   
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The objective of this study is to examine the use 
of avoidance behaviors on campus among student 
residents in campus housing facilities at a Midwestern 
university.  It considers a set of avoidance behaviors 
thought to reduce students’ exposure to risky places 
and times.  The analysis makes use of common 
demographic predictors, as well as measures of fear of 
crime, perception of victimization risk, and prior 
victimization experiences.  In addition, it includes 
constructs of student perception of public safety 
efficacy and victim blaming, to test the influence of 
Black’s Self-Help Theory, which argues that citizens 
who have less confidence in formal social control 
mechanisms are more likely to take informal security 
measures.  Overall, this study contributes to the 
current literature on campus fear and crime by 
specifically examining student residents and what 
initiates their protective actions in the areas that they 
live, study, and work. 

Literature Review 

Crime and victimization on college campuses is a 
significant social concern.  Beyond any normative 
social effects, campus crime is a matter of additional 
concern for school officials.  Risk of criminal 
victimization, whether real or perceived, can have a 
deleterious influence on recruitment, retention, and the 
overall quality of the learning environment, in addition 
to serving as a liability for the institution (Fernandez 
& Lizotte, 1995; Fisher, Daigle, & Cullen, 2010; 
Fisher & Sloan, 2013).  In recent decades, a number of 
studies have provided key insights into the nature of 
campus crime and victimization across the United 
States (Barberet, Fisher, & Taylor, 2004; Baum & 
Klaus, 2005; Bromley, 1992; Fisher, 1995; Fisher, 
Daigle, Cullen, & Turner, 2003; Fisher & Nasar, 1992; 
Fisher & Sloan, 2003; Franklin, 2016; Gilmore et al., 
2016; Henson & Stone, 1999; Kaminski, Koons-Witt, 
Stewart Thompson, & Weiss, 2010; Mustaine & 
Tewksbury, 1998; Pritchard, Jordan, & Wilcox, 2015; 
Schildkraut, Elsass, & Stafford, 2015; Woolnough, 
2009).   

Additionally, researchers have examined fear of 
crime and perceptions of risk expressed by college 
students (Fisher, 1995; Fisher & Nasar, 1992; Fisher 
& Sloan, 2003; Hilinski, 2009; Kaminski et al., 2010; 
Lane, Gover, & Dahod, 2009; Steinmetz & Austin, 
2014).  More recent research efforts have considered 
the nature and prediction of the reported protective 
behaviors taken by college students (Jang, Kang, 
Dierenfeldt, & Lindsteadt, 2015; Jennings, Gover, & 
Pudrzynska, 2007; Nasar, Hecht, & Wener, 2007; 
Tewksbury & Mustaine, 2003; Wilcox, Jordan, & 
Pritchard, 2007; Woolnough, 2009).1  Studies have 
considered general student populations or a mix of 

students living on-or-off campus (Fisher & May, 
2009; Fisher & Sloan, 2003; Fisher, Sloan, Cullen, & 
Chunmeng, 1998; Fisher & Wilkes, 2003; Hilinski, 
2009; Jennings et al., 2007; Kaminski et al., 2010; 
Pritchard et al., 2015; Tewksbury & Mustaine, 2003; 
Woolnough, 2009).  To date, limited efforts have also 
been applied to understanding the influence of the 
physical and contextual features of campuses 
(Fernandez & Lizotte, 1995; Fisher & Nasar, 1992; 
Nasar, Fisher, & Grannis, 1993; Sloan, 1992; 
Steinmetz & Austin, 2014) and the effects of campus 
safety initiatives designed to reduce various forms of 
victimization and risk (Barberet & Fisher, 2009; 
Janosik, 2001; King, 2009; Perumean-Chaney & 
Sutton, 2013).   

Concerns about crime and safety can be 
functional if they result in individuals taking 
appropriate protective actions and/or avoiding risky 
behavior, spaces, and situations (Jackson & Gray, 
2010; cf. Steinmetz & Austin, 2014; Wilcox et al., 
2007), though psychological distress can also result 
(Hale, 1996; Tewksbury & Mustaine, 2003).  
Individuals might engage in a range of defense or 
avoidance behaviors in response to their fear and in an 
attempt to mitigate or ameliorate perceived risk of 
victimization (Rader, May, & Goodrum, 2007; Rader 
& Haynes, 2014).  College students who express high 
levels of fear report adopting more avoidance and 
defensive behaviors (Wilcox et al., 2007; Woolnough, 
2009).2 For example, students may avoid going out at 
night, avoid certain areas of campus, or choose not to 
enroll in certain classes based on time or location.  
Avoidance behaviors can lead students to engage in 
isolation that impedes building prosocial relationships 
(Dobbs, Waid, & Shelley, 2009); this may increase 
fear of crime because students are less likely to seek 
help from social outlets and university resources 
(Burgess-Proctor et al., 2016; Ferraro, 1995, 1996; 
Jennings et al., 2007; Woodward, Pelletier, Giffin, & 
Harrington, 2016; Woolnough, 2009).   

In addition to avoidance behaviors, people engage 
in defensive actions to protect their person and 
property from victimization.  For instance, individuals 
protect their person by carrying mace or taking self-
defense classes, and they secure their property by 
locking doors or installing security systems (Burgess-
Proctor et al., 2016; Ferraro, 1995; Hale, 1996; 
Tewksbury & Mustaine, 2003; Woolnough, 2009).  
Research efforts to date tend to report the frequency of 
adopting various defensive behaviors or examine how 
these actions might be predicted by demographic or 
experiential (i.e., victimization) variables.  Few 
studies have considered how associated student 
perceptions (i.e., fear, risk, and perceptions of social 
control and victim blaming) might condition defensive 
behaviors.  These latter points are not merely of 
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theoretical value; if relationships are noted, these 
findings can clearly inform the policy actions taken by 
campus officials. 

Avoidance Behaviors & Demographics 

Citizens engage in a range of behaviors with the 
intent of protecting themselves and their property from 
criminal victimization (Yuan & McNeeley, 2015).  
Research suggests that the use of these measures vary 
by gender, with female students reporting greater use 
of both avoidance and defensive behaviors, such as 
carrying mace, locking their door, and avoiding areas 
on campus that have poor lighting and lots of 
shrubbery (Jang et al., 2015; Jennings et al., 2007; 
Kelly & Torres, 2006; Woolnough, 2009).  In contrast, 
male students are more likely to carry weapons (e.g., 
knives, guns) to cope with fear of crime, specifically if 
they fear property and violent offenses (Woolnough, 
2009).  Scholars contend that female students who 
engage in protective behaviors are more afraid of 
crime than those who do not exercise these behaviors 
(Fisher & Sloan, 2003; Lane et al., 2009; Woolnough, 
2009).  Women also cope with fear of crime by 
perceiving that victimization was evitable and by 
seeking help from campus resources, family, and 
friends (Kelly & Torres, 2006).     

It is unclear whether race/ethnicity plays a role in 
the use of avoidance measures.  In general population 
research, Hale (1996) suggests that ethnic minorities 
tend to live in socially and economically 
disadvantaged neighborhoods where they are less 
likely to protect themselves or their property and to 
avoid crime or disorder.  However, prior evidence 
shows that minorities perceive that they are less likely 
to be victimized, and thus, they implement fewer 
safety precautions than whites (Kanan & Pruitt, 2002; 
Roundtree & Land, 1996).  One explanation offered 
for this finding is that minorities who live in socially 
disadvantaged communities are exposed to disorders, 
and over time, they become desensitized to the 
disorders (Carvalho & Lewis, 2003).  

Fear of Crime 

It is reasonable to expect that individuals who are 
more fearful of criminal victimization are more likely 
to engage in avoidance behaviors.  Fear of crime has 
been repeatedly associated with individual 
demographic characteristics, such as sex, age, and 
race.  In both the general population and among 
college students, women express higher levels of fear 
of crime, even though they are less likely to be victims 
of most crimes (Barberet et al., 2004; Fisher, 1995; 
Fox, Nobles, & Piquero, 2009; Jennings et al., 2007; 
Kaminski et al., 2010; Lane et al., 2009; Snedker, 
2015; Walsh, 2015).  An important exception is that 
female students are more likely to experience sexual 

victimizations, and college-aged women experience 
such victimization at rates higher than women of the 
same age who are not attending college (Hilinski, 
2009).   

The “shadow of sexual assault hypothesis” 
suggests that women tend to fear crime through the 
lens of sexual assault victimization (Ferraro, 1995, 
1996).  For example, while fear for a male might be 
associated with being the victim of a burglary at night 
or even some type of property victimization, a female 
may envision a property offense that turns into a more 
serious victimization, like sexual assault.  Studies have 
found evidence supporting the shadow hypothesis 
(Dobbs et al., 2009; Ferraro, 1995, 1996; Fisher & 
Sloan, 2003; Henson & Reyns, 2015; Hilinski, 2009; 
Jordan, 2014; Kelly & Torres, 2006; Lane et al., 2009).  
College samples are a prime group in which to test the 
shadow hypothesis; students are victimized at rates 
above those found in the general population and 
engage in a range of behaviors that elevate their risk 
(i.e., dating, consumption of alcohol, being out late at 
night; Lane et al., 2009).  Furthermore, research 
suggests that, for women, the fear of rape often 
overshadows fear associated with other form of 
victimization (e.g., simple assault, aggravated assault, 
robbery, theft; Fisher & Sloan, 2003; Hilinski, 2009).  
While the shadow hypothesis can shape the general 
fear expressed by men, the fear of sexual violence has 
a stronger effect on the overall fear expressed by 
women (Lane et al., 2009).3   It is likely that women 
engage in more avoidance behaviors as a response to 
a heightened sense of fear as a result of the shadow 
hypothesis. 

Studies that look at the relationship between age 
and fear of crime indicate that elderly people are more 
afraid of crime than younger individuals (Ferraro, 
1995; Hale, 1996) because they perceive themselves 
to be more vulnerable.  An age and fear relationship is 
rarely evident in research on college students given the 
constrained age ranges in these populations.  When 
significant relationships are found, studies often 
conclude that the age effect works in a direction 
opposite to what might be expected; younger college 
students express more fear of crime than older peers 
(Fisher & Sloan, 2003; Kaminski et al., 2010).  It may 
be that younger students are more afraid of crime 
because they have been on campus for a shorter 
duration of time and are less familiar with the campus 
environment.  Greater experience and familiarity with 
the campus environment might instill students with 
more balanced perspectives of their actual risk, it 
might allow students to better utilize effective 
avoidance behaviors, and/or it might allow students to 
mature out of behaviors that put them at higher risk for 
victimization.  Older students (reflected by class 
standing) and those who have lived longer in campus 
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housing are expected, then, to engage in fewer forms 
of protective behavior. 

Fear of crime research finds that racial and ethnic 
minorities express higher fear levels than Whites 
(Ferraro, 1995; Hale, 1996).  In the general population, 
this outcome is explained by a number of factors.  For 
example, minorities tend to live in poorer 
neighborhoods with higher levels of disorder and 
crime, and this may increase their likelihood of 
victimization.  Or, it could be that minorities face 
threats of racial offenses, which expose them to more 
victimization.  A third explanation argues that 
minorities have fewer social and economic resources 
to increase their level of security and aid recovery 
from victimization (Hale, 1996).  While the literature 
on the race effect on campus is limited, the extant 
research has reported similar results. Specifically, 
these studies find that non-white students are more 
likely to be afraid of crime (Fox et al., 2009; Kaminski 
et al., 2010; Lane et al., 2009) even though statistics 
indicate that White students are more likely to 
experience actual victimization (Baum & Klaus, 
2005).  Given this finding, it is likely that White 
students are generally less likely to use avoidance 
measures. 

Perception of Safety 

In recent years, studies have examined student 
perceptions of safety.  Hummer and Preston (2006) 
studied perceptions of safety among students, faculty, 
and staff, finding that the majority of respondents did 
not perceive personal safety as a concern.  Students, 
however, reported significantly higher levels of safety 
concerns than faculty and staff.  Prior research has 
found that men perceive that they are safer on campus 
than female students (Tomsich, Gover, & Jennings, 
2011).  The location of the college campus can impact 
levels of perceived safety, with greater perceptions of 
safety expressed by students at a rural institution than 
counterparts at an urban campus (Patton & Gregory, 
2014).  Tewksbury and Mustaine (2003) found that 
increased exposure to dangerous circumstances, 
individuals, and behaviors were associated with 
greater use of self-protection devices, although it is 
difficult to disentangle the time ordering of these 
various behaviors.  Students who perceive lower levels 
of personal safety are expected to engage in more 
forms of avoidance behaviors.  

Victimization Experiences 

College students, like other adolescents and 
young adults, are in the life phase of risk taking, 
experimentation, and exploratory behaviors 
(Fernandez & Lizotte, 1995; Franklin, Franklin, 
Nobles, & Kercher, 2012).  Student exposure and 
vulnerability can be escalated by the tendency to 

engage in risk taking and naïve behavioral choices that 
place youth and their property at both direct risk 
(failure to secure personal property, being in unsafe 
areas, being out at unsafe times) and indirect risk 
(using drugs or alcohol, being around others who are 
under the influence of drugs or alcohol).  College 
students report that most of their victimization 
experiences occur off-campus (Baum & Klaus, 2005).  
The majority of campus crimes are property offenses 
of small monetary value (i.e., thefts and burglaries; 
Jennings et al., 2007; Sloan, 1992).  These property 
crimes are often offenses of opportunity; most 
burglary victims report the offense was unforced (i.e., 
the victims left their door unlocked; Henson & Stone, 
1999).  Those residing on campuses have more of their 
personal property in that environment (Fernandez & 
Lizotte, 1995; Fisher et al., 1998), especially small, 
lightweight, and portable electronic devices (Fisher & 
Wilkes, 2003) that provide profitable and attractive 
targets for theft.  This matter is compounded by the 
tendency for students to not make use of locks, 
protective devices, and protective actions to secure 
their personal property. For example, Henson and 
Stone (1999) found most burglary victims reported 
that forced entry had not been needed to enter their 
residence. 

Victimization data indicate that college students 
are less likely to experience violence than nonstudents 
from the same age group, except for rape/sexual 
assault (Baum & Klaus, 2005).  Although college 
campuses are generally found to be safer than their 
surrounding communities (Bromley, 1992; cf. 
Fernandez & Lizotte, 1995; Volkwein, Szelest, & 
Lizotte, 1995), the rate of sexual victimization among 
college women is higher than other women of the same 
age (Fisher & Sloan, 2003).  White and male students 
have a greater likelihood of experiencing overall 
violence than other races and females.  Victimization 
experiences tend to elevate subsequent reported fear of 
crime (Ferraro, 1995; cf. Hale, 1996), though the 
outcomes of victimization experiences are mixed in 
prior studies (Hale, 1996; Rader et al., 2007; Skogan, 
1987; Smith & Hill, 1991).  It is expected that students 
who report prior victimization will be more likely to 
use avoidance behaviors to reduce their risk of 
subsequent victimization. 

Black’s Self-Help Theory 

Donald Black’s (1983) Self-Help Theory 
describes how individuals might use criminal means to 
either mobilize the law or as a response when they 
perceive their power to mobilize the law is low. Black 
(1983) details how individuals use retributive forms of 
(often violent) crime when formal means of social 
control are perceived to be weak.  This weakness 
might not be a complete indictment of a society’s 



78 HIBDON, SCHAFER, LEE, & SUMMERS 

Criminology, Criminal Justice, Law & Society – Volume 17, Issue 3 

social control apparatus; rather, it might reflect that the 
social control apparatus is not inclined to respond 
vigorously when the individual holds low levels of 
power (i.e., women, the poor, racial minorities, etc.).  
For example, individuals engaged in an active criminal 
lifestyle might perceive that they are unlikely to 
receive a vigorous police response when they are 
victimized, necessitating that they take “self-help” 
behaviors in the form of violent and criminal 
retribution or retaliation against their assailant. 

Self-Help Theory has been extended to account 
for other forms of citizen action, including defensive 
weapon ownership (Smith & Uchida, 1988) and 
engagement in neighborhood crime prevention efforts 
(Lavrakas, 1985).  Individuals who perceive failings in 
the context of formal social control mechanisms will 
be more likely to engage in protective actions and 
behaviors (McDowell & Loftin, 1983; Skogan, 1989).  
Perceptions of the visibility and efficacy of formal 
social control systems, including campus public safety 
and security services, have been linked with broader 
views of safety and security, as well as fear of crime 
(Miller & Pan, 1987; Patton & Gregory, 2014; Winkel, 
1986).  Students who perceive that campus public 
safety is less effective would be expected to engage in 
more forms of non-criminal self-help to offset the 
perceived inadequacies in that formal mode of social 
control.  Victim blaming might also be associated with 
this belief system.  Those who believe victims of crime 
play a role in their own victimization should be more 
likely to perceive a need to engage in self-help (in the 
form of avoidance behaviors) to offset potential 
victimization experiences. 

Research Objectives 

This study seeks to examine protective actions, 
with a primary focus on avoidance behaviors, in a 
sample of students residing in on-campus university 
housing.  Ordinary least squares (OLS) regression is 
used to assess whether demographics, experiential 
variables, or common crime-related predictors can 
explain variation in student reported behaviors.  The 
analysis also seeks to conduct a provisional 
assessment of whether Black’s Self-Help Theory has 
relevance in the context of protective action.  Black’s 
original idea focused on citizens taking illegal action 
to respond to criminal events that they perceived the 
justice system would overlook.  This study uses that 
general premise to determine if students with less 
confidence in campus public safety (a mechanism of 
formal social control) and/or those who engage in 
victim blaming (which would suggest citizens need to 
take actions to minimize their risk) are more likely to 
engage in protective actions. 

Methodology 

The data used for the study were collected as part 
of a larger university-driven initiative to understand 
and address campus life and safety issues for students, 
faculty, and staff at a large Midwestern university.  
The institution was interested in the perceptions and 
experiences of a range of sub-segments of the campus 
community, including students residing in campus 
housing.  There was concern that fear of crime was 
pushing students either away from the institution or 
into off-campus housing following the mandatory year 
of on-campus residency.   

The institution was a diverse campus, drawing 
students from a variety of demographic, geographic, 
and experiential backgrounds.  The institution enrolled 
almost 20,000 students, with one-third identifying as a 
member of a racial or ethnic minority group.  
Approximately 20% of the student body resided in a 
campus housing facility.  The campus was located in a 
relatively rural area; its host community, while modest 
in size, was one of the larger cities in the region.  The 
student body was drawn from that rural area but also 
from urban and suburban communities located at a 
greater distance from the campus.  While the campus 
itself was positioned in a rural area, the student body 
was drawn from communities of all types and sizes. 

Data in this paper come from a survey specifically 
of campus residents.  The survey aimed to capture 
resident assessments of the campus housing 
environment, as well as measures of fear, safety, 
victimization, and protective behaviors (i.e., weapon 
use, actions to guard property, and avoidance) used by 
student residents.  The authors, in consultation with 
leadership from university housing, developed the 
survey items and data collection plan.  Survey 
participants were selected using a randomized 
stratified sampling procedure.  University dormitories 
are located on opposite ends of campus.  Further, the 
university sponsors floors that accommodate special-
interest designations (e.g., all female/male, living-
learning communities for specified majors, honors 
students, upperclassmen, etc.).  In order to get a 
representative sample, the floors of the dorms were 
cataloged for random selection, with those floors 
stratified by campus location and whether they were 
general housing or special-interest housing.4  Floors 
were selected from each side of campus to roughly 
approximate the distribution of resident students 
between the two sides of campus and general vs. 
special-interest housing.   

The survey was administered over a two-week 
period in April of 2013.  The Resident Assistant (RA) 
of selected floors delivered a survey packet to all 
residents of that floor.  Survey packets were sealed in 
envelopes and included informed consent information 
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and unmarked return envelops.  RAs and graduate 
research assistants followed up with potential 
respondents during the correspondence period.  
Participation was voluntary and anonymous; those 
opting to not participate were encouraged to return the 
unmarked survey to their RA.  At the end of the two-
week period, RAs submitted all the envelopes that had 
been returned to them.  Out of the 844 student 
residents selected for participation, 569 completed or 
partially completed the survey (67.4% response rate).  
After examining the data for any potential bias, we 
decided to implement list-wise deletion to address 
issues with missing data from the partially completed 
surveys.  This further reduced the sample to 490 
complete responses.    

Descriptive statistics of the sample are included in 
Table 1 below.  Just over half of the study sample was 
female (51.8%), which is slightly higher than the total 
percentage of females who live in residence halls 
(48%).  The percentage of minority respondents in the 
sample (41.2%) is lower than the proportion of 
minority residents (46.9%) residing in campus 
housing.  Close to 30% of residents reported living in 
the residence halls beyond a year (i.e., 3 or more 
semesters).  This is in-line with housing demographics 
from the university that indicate approximately one-
third of all housing residents are returning students.  
The majority of the sample (79.3%) is underclassmen, 
which is slightly lower than the total proportion of 
campus residents (87.2%). 

 
Table 1 – Descriptive Characteristics of Sample (N=490) 

 
 Percent/Mean Std. Dev. Min. Max.

Female 51.8% - - - 
White 58.8% - - - 
Residential Tenure (3+ semesters) 28.2% - - - 
First-Year 56.0%    
Prior Victimization 0.7 1.1 0 6 
Fear at Night 31.5 23.8 9 90 
Personal Safety 11.7 2.3 3 15 
Perception of Public Safety 11.2 2.8 3 15 
Defensive Behavior – Weapon 1.13e-09 .822 -.553 2.87 
Defensive Behavior – Property 7.45e-10 .771 -4.59 .497 
Avoidance Behavior 6.58-10 .688 -1.62 1.32 

 
 

Measures & Analysis 

For the present study, ordinary least squares 
regression (OLS) is used to account for the influence 
of our selected predictors on protective action.  Given 
the number of measures included in the survey to 
gauge the use of protective actions, we employ 
principal component analysis to identify three specific 
forms of protective action: defensive behaviors 
involving a weapon, defensive behaviors over 
property and avoidance behaviors.  Here we test the 
impact of eight independent variables on these three 
factors.  Explanations of the operationalization of the 
independent and dependent variables are discussed in 
detail below.  

The influence of eight independent variables are 
tested on the use of avoidance action among campus 
housing residents (see Table 1).  It is well established 
that gender and ethnicity influence both fear of crime 
and the use of different forms of protective action.  
Here these are captured by responses to items that 
asked respondents to self-identify their gender and 
their ethnicity.  Gender was reported and recorded as 

a dichotomous measure (0=male; 1=female).  
Ethnicity was collected by asking “What race do you 
consider yourself?” with respondents selecting from 
seven possible response categories (White, African-
American/Black, Hispanic/Latino/Latina, Asian/ 
Asian-American, Native American/Alaska Native, 
Multi-racial, and Other).  These responses were 
recoded into a dichotomous measure representing 
Non-White (0) and White (1) respondents.5  

In addition, prior research suggests that younger 
or newer college students express more fear than their 
older/experienced peers, theoretically making them 
more likely to engage in protective actions (Fisher & 
Sloan, 2003; Kaminski et al., 2010).  To account for 
this, the analysis includes measures of tenure for on-
campus residency, as well as class standing.  
Residential tenure in university housing was measured 
using an open-ended question that asked respondents 
to report how many semesters they had lived in 
university housing (including the current term).  The 
measure was collapsed into a dichotomous variable 
representing one academic year or less (i.e., 2 or fewer 
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semesters) and more than one academic year (3 or 
more semesters).  Class standing provides an 
alternative way to account for maturity and exposure 
to the campus environment.  Respondents were asked 
to report their current class standing (First-Year = 1 to 
Senior = 4), and those responses were recoded into a 
dichotomous measure of First-Year (1) and other (0). 

Prior research indicates that perceptions of 
personal safety can influence the use of protective 
actions (Tomsich et al., 2011).  Perceptions of safety 
are quantified with two measures – assessments of 
personal safety and reported fear of crime at night.  
Students were presented with three questions 
assessing sentiments of personal safety.  The questions 
asked students how safe they feel on campus and 
housing: “Overall, I feel safe in my residence hall; 
Overall, I feel safe in my residence room; and Overall, 
I feel safe at this campus.”  There were five response 
options for each question that range from strongly 
disagree (1) to strongly agree (5).  These items were 
summed into a scale with values that range from 3 to 
15 (α = 0.87).   

Given the established connection between fear 
and use of protective action, the survey asked 
respondents to report levels of fear of crime during the 
day and night.  Only the measures gauging fear at night 
are used because of the correlation between the two 
metrics and because prior research argues that reported 
levels at night are better representations of sentiments 
of actual fear (Skogan & Maxfield, 1981; Warr, 1984, 
1990).  Fear at night was derived from nine questions 
that asked participants to rate their fear of specific 
incidents happening to them while in university 
housing at night.  The items include having a textbook 
stolen, having an electronic device stolen, having a 
wallet or purse stolen, having property vandalized, 
being stalked, being raped or sexually assaulted, being 
robbed or mugged, being physically beaten up, and 
being harassed or intimidated.   The response options 
range from not at all fearful (1) to very fearful (10).  A 
summative index was created with these items with 
values that range from 9 to 90 (α = 0.96). 

Research suggests that prior victimization 
experiences may influence the use of protective 
behaviors (Ferraro, 1995; Hale, 1996).  Six items were 
used to measure prior victimization while in university 
housing.  Students were asked if they had experienced 
five different forms of victimization at any time from 
August of 2012 up to the survey administration period 
(April 2013).  The types of victimization asked about 
included (1) threatened or actual harm; (2) physical 
attack resulting in bruises, scratches or more serious 
injury; (3) threatened or actual break-in of dormitory 
room; (4) attempted or actual theft while in university 
housing; and (5) harassment or intimidation while in 
university housing.  A question inquiring about 

vicarious victimization was also included.6  The 
response options were no (0) and yes (1).   
Victimization experiences were collapsed into one 
measure by creating a summative index with responses 
ranging from 0 (no victimization reported) to 6 (all 
forms of victimization reported; α = 0.64). 

Last, we included two measures to gauge 
sentiments of self-help – satisfaction with campus 
public safety and beliefs about victim responsibility.  
Police satisfaction was captured by a question that 
asked about the satisfaction of campus police in 
keeping university housing safe and orderly.  
Respondents were able to select from five response 
categories that ranged from 1 to 5 (very satisfied to 
very dissatisfied).  This measure was collapsed into a 
dichotomous measure representing dissatisfied (0) and 
satisfied (1).7 Beliefs about victim responsibility come 
from two questions that ask about the agreement with 
the statement that victims could have prevented 
violent and non-violent victimizations (5=Strongly 
Agree to 1=Strongly Disagree).  Responses to these 
questions were combined into a summative index 
ranging from 2 (indicated strong disagreement) and 10 
(indicated strong agreement; α=0.762).  

The dependent variable was selected and created 
using exploratory factor analysis on a series of 
question asking about the employment of ten different 
protective actions by respondents.  The protective 
action questions were derived from a vetted list of 
questions used in prior research.8  The factor analysis 
determined that the 10 protective actions could be 
reduced to represent three dependent variables.  The 
variables are represented in Table 2, which lists the 
three factors identified in the analysis, the questions 
that loaded for each factor, and the descriptive 
statistics of each.   

The first factor is derived from questions asking 
about defensive behaviors involving a weapon.  Four 
questions that asked about the carrying or storing of 
weapons such as mace and/or pepper spray as well as 
knives, clubs, and guns are included.  The descriptive 
statistics demonstrate that a low proportion of the 
sample (≤ 19.0%) reported engaging in any of these 
actions.  As expected, the most common of the weapon 
involved behaviors is carrying mace and/or pepper 
spray.  Questions that load on the second factor seem 
to center on behaviors pertaining to the defense of 
one’s property – either on their person or in their living 
spaces.  Unlike the weapon-related defensive actions, 
a high majority of respondents (87.3% or more) report 
participating in these actions.  The final factor 
identified involves actions of avoidance.  The 
participation in these actions was much less skewed – 
between 55% and 67% of students reported using 
these approaches. 
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Table 2 – Details of Factored Dependent Variables (N=490) 
 

Measure Yes % No % 
Defensive Behaviors – Weapon     

Carry Mace/Pepper Spray 93 19.0 397 81.0 
Carry Knife, Club or Gun 52 10.6 438 89.4 
Keep weapon (mace, knife, club, or gun) in room 68 13.9 422 86.1 
Keep weapon (mace, knife, club or gun) in car 57 11.6 433 88.4 

Defensive Behaviors – Property     
Shut door when leaving room 480 98.0 10 2.0 
Lock door when leaving room 459 96.7 31 6.3 
Carry personal property with them when leaving room 457 93.3 33 6.7 
Do not leave property unattended in residence hall 428 87.3 62 12.7 

Avoidance     
Avoid certain parts of university housing considered dangerous 270 55.1 220 44.9 
Attempt to walk in groups as much as possible 294 60.0 196 40.0 
Ask someone to watch my property when I leave it unattended in residence hall 328 66.9 162 33.1 

 
 

Results 

Analyses for the present study were run in 
STATA 12.  Three separate regression models were 
run to evaluate the independent impacts of the selected 
predictors on the three different types of protective 
action (i.e., defensive behaviors involving a weapon, 
defensive behaviors over property, and avoidance 
behaviors).  While our results suggest that two of the 
models are not good fitting models (R2 of 0.05 and 
0.03 respectively), we think this may be more to do 
with the low variation in the dependent variables, 
which is likely influenced by our specific sample 
population, rather than the lack of relationship 
between the predictors and dependent variables.  The 
results examining the influence of the predictors on the 
protection actions of weapons use and defense of 
property are included in the Appendix.   

Here we chose to focus on the results for the 
avoidance action, which are presented in Table 3.  The 
explained variance in the model is moderate (.20), 
signifying that these factors do a better job of 
predicting avoidance behaviors than the defensive 
behaviors of students who live in a campus housing 
environment.  Gender as well as ethnicity significantly 
impact the use of avoidance behaviors by campus 
residents (p values of .000 and .003 respectively).  
Female students as well as white students more 
commonly engage in the use of avoidance behaviors.  
Specifically, female respondents engage in the use of 
avoidance actions by a factor of .449 more than men.   
White respondents report the increased use of 
avoidance actions by a factor of .179.  These results 

conform to our earlier predictions and reflect those 
found in past studies.   

Fear at night is also significant (p=.001) and in the 
expected direction.   Students who report higher levels 
of fear also report significantly higher use of 
avoidance actions.  More specifically, as the fear at 
night index score increases by 1, the reported use of 
avoidance action increases by a factor of .005.  These 
results are not surprising and support the findings of 
past research on the connection between fear and the 
use of protective action.  Last, the results indicate that 
prior victimization positively and significantly 
(p=.005) influences the use of avoidance behaviors.  
Table 3 indicates that as the number of prior 
victimizations reported increases by 1, the reported 
use of avoidance actions increases by a factor of .08.  
Thus, as reported victimization experiences increase, 
so does the use of reported avoidance behaviors.  
Again, the directionality and significance of the 
relationship is as anticipated given the prior literature. 

It is worth noting that a number of variables we 
include do not adequately predict the use of avoidance 
behaviors by campus residents.  While these results are 
not exactly surprising, we think their lack of influence 
may have more to do with the limitations of the sample 
population.  Specifically, we are looking at a very 
specific, targeted sample (i.e., residents of campus 
housing) that generally is of the same age that 
experiences low levels of victimization and reports 
reasonably high perceptions of personal safety 
satisfaction with campus police and reasonably low 
levels of fear.  Given the restrictions of the sample, we 
believe these variables should not be disqualified in 
future studies 
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Table 3 – OLS Results, Avoidance (N=490) 
 

 Adjusted R2 = .195 
 B SE p 

Female .449 .058 .000 
White .179 .059 .003 
Residential Tenure (3+ semesters) -.100 .089 .274 
First-Year .047 .080 .560 
Prior Victimization .080 .029 .005 
Public Safety .063 .072 .381 
Personal Safety .001 .015 .971 
Fear at Night .005 .001 .000 
Victim Blame .254 .018 .167 
Constant -0.771 .222 .001 

 
 

Discussion 

This study examines the use of protective action, 
specifically avoidance behaviors, of students residing 
on campus.  While it adds to the current literature on 
student fear of crime and perceived risk of 
victimization, as well as the use of protective 
behaviors, it also adds some perspective to how these 
operate among students living specifically in the 
campus environment.  Understanding what influences 
the use of protective behaviors among student 
residents can provide new information to aid in 
decisions about campus safety initiatives.   

Here we find that women are significantly more 
likely to engage in avoidance.  While preliminary, it is 
likely that this finding is a reflection of the shadow of 
sexual assault hypothesis.  Overall, our findings are 
consistent with prior research that argues that women 
often believe that they are incapable of defending 
themselves (Dobbs et al., 2009; Ferraro, 1995, 1996; 
Fisher & Sloan, 2003; Hilinski, 2009; Kelly & Torres, 
2006; Lane et al., 2009), potentially moving them to 
engage in avoidance as a way of reducing potential 
victimization. Second, our results indicate that White 
students residing on campus were significantly more 
likely to engage in avoidance behaviors.  These results 
are somewhat contrary to our expectations, but the 
result is not surprising given the mixed literature on 
ethnicity and protective action of crime (Ferraro, 
1995; Hale, 1996; Kanan & Pruitt, 2002; Rountree & 
Land, 1996).  In this context, we can only assume that 
this finding is in some way influenced by the high 
percentage of White students who originated from 
rural and suburban communities throughout the state.  
This background perhaps influences assessments of 
risk and protective action simply because these 
students are less accustomed to living with or near 
thousands of people.  While we can only speculate on 

this relationship, the finding is notable and worthy of 
future evaluation.   

Our results indicate a significant affiliation 
between fear at night and avoidance behaviors.  This 
finding supports previous literature and corresponds 
with the relationship between fear at night and 
defensive behaviors.  Simply stated, fear at night is a 
consistent predictor for some defensive and avoidance 
behaviors.  Interestingly, perceptions of personal 
safety did not significantly impact avoidance actions.  
One possible explanation for this finding involves the 
notion that avoidance behaviors are not a product of 
personal safety concerns but instead are socially 
learned.  In other words, individuals engage in 
avoidance behaviors as “creatures of habit” rather than 
as a response to fearing for one’s safety.   

  Finally, prior victimization significantly predicts 
avoidance behaviors.  While previous literature on the 
relationship between prior victimization and outcomes 
is mixed (Hale, 1996; Rader et al., 2007; Skogan, 
1987; Smith & Hill, 1991), our study provides some 
insight into how this relationship may work in a 
campus residential setting.  It is not far-fetched to 
consider that those students who report prior 
victimization would increase caution, leading them to 
engage in avoidance actions, particularly to situations 
that they deem risky. 

It is worth noting that several factors we included 
did not significantly influence reported avoidance 
measures.  Here we find that perceptions of both 
personal and public safety, as well as victim blaming, 
have little influence over “self-help” behaviors in the 
form of avoidance.  We speculate that the lack of 
significance in this relationship may be a direct result 
of the sample population.  College students who reside 
on campus are a transient population.  They live on 
campus for relatively short periods of time and are 
often residentially mobile throughout enrollment.  
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Black’s (1983) self-help theory posits that if 
individuals perceive social control to be ineffective, 
then they may be more inclined to engage in protective 
behaviors.  Based on the transient nature of the 
population, however, it is possible that students 
residing on campus do not experience long enough 
tenures on campus in order to build perceptions about 
public safety.  The fact that residential tenure has no 
significant influence on protective actions here 
furthers that speculation.   

While this study provides further insight into 
protective action by student residents, there are some 
limitations.  These data come from one Midwestern 
university, limiting the generalizability of our 
findings.  College students tend to be young and feel 
largely invulnerable to risk.  A residential population 
intermingles this invulnerability with the fact that the 
totality of their lives (i.e., residence, classes, social 
life, and employment) occurs in the same 
environment.  The invulnerability of youth, coupled 
with life in the “ivory tower,” may actually lead to 
situations where fear and risk are undervalued, leaving 
students more vulnerable to victimization because of a 
lack of protective action.  A second limitation is that 
the data are cross-sectional, precluding the ability to 
establish the temporal sequence between fear of crime 
and the use of protective behaviors.  For instance, 
research suggests that the use of protective measures 
may actually influence levels of fear (Hale, 1996).  
Finally, although the factor analyses produced three 
new variables, it is uncertain if these variables are the 
best representation of protective action by students.  
Previous research tends to combine protective 
behavior items into a summative scale without 
distinguishing specific protective action (see Jennings 
et al., 2007; Woolnough, 2009).  While on one hand 
this may be a strength of our study, it may also be a 
limitation in that these factors are new concepts and 
not widely tested. 

Conclusion                                  

This study provides several policy implications of 
use to college administration.  Most notably, the 
primary concerns associated with students’ 
perceptions of crime while residing on the college 
campus involves whether or not perceived risk 
outweighs actual risk.  Some students who perceive a 
disproportionately high risk may engage in avoidance 
behaviors that are detrimental to academic progress, 
preclude social integration into the university culture 
and community, and reduce the students’ overall 
quality of life (Fernandez & Lizotte, 1995).  The Clery 
Act was enacted with the intention of informing 
students about crime on campus; however, it is 
possible that the only information that students receive 

about campus crime is alerts about crime events.  This 
could result in skewed perceptions of dangers on 
campus, resulting in the adoption of misdirected 
protective actions and avoidance behaviors.9  One 
potential remedy could involve not only notification, 
but also training and education on actual risk and 
appropriate responses.  It is possible that the current 
push to provide students with greater notifications, 
while an important action and laudable goal, could be 
creating new concerns that institutions must recognize 
and seek to manage or mitigate. 

The findings regarding female students might 
suggest the need for colleges to reconsider their 
policies and educational programs, as well.  Female 
students reported engaging in higher levels of 
avoidance behaviors relative to their male peers.  The 
reliance on avoidance measures could suggest that 
female students are operating under misconceptions of 
their victimization risk by focusing on avoiding areas 
where they could be prone to quintessential stranger-
on-stranger attacks, rather than seeing the risk from 
acquaintances or for their personal property.  
Appendix A suggests that female students were more 
likely to carry weapons (cf. Jang et al., 2015), which 
could further suggest that female students are 
misunderstanding their actual risks.  Perhaps college 
educational and crime reduction efforts not only focus 
on simply achieving compliance with federal 
requirements (see Woodward et al., 2016) but are 
misdirected in educating students about reporting 
protocols over empirically sound risk avoidance 
strategies.  Self-defense courses, while seemingly 
common, are offered in times and places that female 
students find less convenient (Burgess-Proctor et al., 
2016) and might be better framed in a way that 
encourages all attendees to use more appropriate 
strategies to mitigate risks.  Institutions would be well 
served to also understand the needs of students who do 
experience personal crimes, as evidence suggests that 
they are at an elevated risk of being victimized again 
in the future (Gilmore et al., 2016). 

In addition, there are a number of implications for 
future research involving student populations.  Further 
delineation of certain variables may be fruitful in 
identifying the predictors of protective action.  In 
reflection, we can see how assessing experiences prior 
to coming to college might play a role in the use of 
protective action.  For example, protective actions 
taken by students may be a direct imitation of 
protective actions that they may have witnessed and 
not necessarily be a product of fear.  Including 
additional measures may provide insight into the 
complicated connection between fear and protective 
action.  Research on weapon carrying behaviors have 
tended to group both assault and defensive weapons 
together in analyses (see Jang et al., 2015); greater 
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specification might inform a more nuanced 
understanding of which types of students carry what 
types of weapons, recognizing that weapon carrying in 
most studies is a relatively uncommon behavior. 
While efforts such as these may be time-consuming 
and expensive, they can potentially provide a wealth 
of information, which may ultimately reduce 
misperceptions about the risk of victimization, 
equalize the proportion of avoidance behaviors in 
relation to risk, and improve the quality of life for 
students on campus. 
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Appendix: OLS Results, Defensive with Weapon and Defensive over Property (N=490) 

 Defensive - Weapon Defensive - Property 
Adjusted R2 .052 .027 
 B SE B SE 
Female  .244*** .075 -.039 .072 
White  .113 .077  .136 .073 
Residential Tenure (3+ sem.) -.122 .115 -.107 .109 
First-Year -.066 .104  .016 .099 
Prior Victimization  .003 .037 -.037 .035 
Public Safety -.086 .094  .039 .089 
Perception of Safety -.037 .020 -.051** .019 
Fear at Night  .003 .002  .003* .002 
Victim Blame -.001 .024  .014 .022 
Constant  .267 .289  .367 .274 

 

ENDNOTES 

 
1  Wilcox, May, & Roberts (2006) examined parallel issues of weapon carrying by public school students in 

Kentucky.  These authors found fear and victimization did not predict weapon carrying when analyses 
controlled for relevant predictors, including a history of delinquent behavior.  Additional insights on adolescent 
weapon carrying are found in Melde, Esbensen, & Taylor (2009), who noted weapon carrying was most 
common among youth who expressed fear and those who had a history of involvement in offending behavior; in 
the case of the latter, weapon carrying seemed more a utilitarian consideration.  

2  Some forms of protective behavior have been associated with greater risk taking; that is, students indicating a 
greater likelihood of going into places they perceive to be more dangerous when, for example, carrying a cell 
phone (Nasar, Hecht, & Wener, 2007). 

3  Once controlling for fear of rape, fear of other crimes declined to the point there was no sex difference between 
fear among men and women (Dobbs et al., 2009) 

4  The university afforded students the option to reside with students sharing select similar interests, primarily 
based on the student’s chosen major (e.g., engineering). 

5  We chose to combine the responses which reported a race other than White.  This follows the convention set 
forth by prior literature examining avoidance and protective actions. Second, given the lower number of 
responses to the many of the original response options, we chose to collapse the measure into a dichotomous 
variable.  Specifically, the sample consisted of White (58.8%), African-American/Black (24.5%), 
Hispanic/Latino/Latina (5.3%), Asian/Asian-American (1.8%), Native-American/Alaska-Native (0.6%), Multi-
racial (6.3%), and Other (2.7%). 

6  Respondents were asked a single item inquiring if a close friend had experienced any of the five forms of 
victimization while in university housing over the past academic year. 

7  The question response included the option “don’t know.”  All “don’t know” responses (N=46) were coded as 0, 
labeling them as dissatisfied. 

8  Principal component factor analysis with orthogonal rotation was used to inform the data reduction.  All factor 
loadings were greater than or equal to 0.45.  The Eigenvalue for two of the three factors was above the 
conventional threshold of 1.0.  One factor, avoidance, was slightly below at 0.91 but was included because it 
accounts for more than 24% of the variance. 

9  As one example, students might learn that a sexual assault has occurred on campus, with no further information.  
Institutions generally perceive that they have a mandate to report such crimes and are understandably reluctant 
to share further information in order to protect victims and the integrity of prosecution efforts.  Female students 
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might receive this notification and fear that there is a risk of being assaulted by a stranger while walking on 
campus at night.  This information could lead to avoidance (e.g., not enrolling in night classes) or weapon 
carrying (e.g., acquiring pepper spray).  If the original crime was an acquaintance rape, the protective actions of 
other female students could be misdirected and create a false sense of security in circumstances where vigilance 
might actually insulate those students from real risk (i.e., accepting a drink from someone at a party). 
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