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Predicting the Impact of Urban Area Security Initiative Funding on
Terrorist Incidents in the United States
Rebecca M. Nash
California State University – Long Beach
ABSTRACT AND ARTICLE INFORMATION
The terrorist attacks on September 11, 2001 are the most devastating terrorist events to occur within the borders of the
United States with almost 3,000 deaths, 6,000 injured, and close to 2 trillion dollars in damage. This tragedy impelled
the United States government to create the Department of Homeland Security, the governmental body that oversees the
myriad of counter-terrorism measures implemented since 9/11, including the Urban Areas Securities Initiative, which is
responsible for preventing and responding to future terrorist incidents. This study utilizes descriptive, forecast, and
intervention time series analyses to define trends in terrorism from 1970 to 2010, to forecast terrorist events in 2011 and
2012, and to test the effectiveness of the UASI in preventing future terrorist attacks. Descriptive and forecast time series
analyses findings reveal an overall downward trend in terrorist attacks in the seven urban areas examined in this study
with the Los Angeles/Long Beach Urban area and New York City having the highest-risk of possible terrorist attacks in
the future. Intervention analyses reveal that for all seven urban areas examined, the UASI program is statistically
insignificant in influencing the number of terrorist incidents since its implementation in 2003.
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URBAN AREA SECURITY INITIATIVE

The unfortunate deaths and destruction from the
September 11, 2001 terrorist attacks on the United
States have left a lasting impression on the country
and the world. The events that unfolded on that day
were the catalyst for the creation of the Department
of Homeland Security (DHS), the U.S. Patriot Act,
and a proliferation of programs implemented by the
DHS to prevent, prepare, and respond to future
terrorist attacks within US borders, including the
Urban Area Security Initiative (UASI). Yet, the
attacks on 9/11 were extremely rare, both in
architecture and fatalities (Stewart & Mueller, 2012).
Research has shown that fears of terrorism influence
public perceptions of risk; particularly, people tend to
fear high-risk terrorist incidents that, in fact, have an
incredibly low probability of occurrence (Gigerenzer,
2004). As such, in the aftermath of 9/11, the
overwhelming response by the United States to
prevent
future
terrorist
attacks
was
the
implementation of the Homeland Security Grant
Program, which integrated the following programs to
reduce the public’s fear of terrorism: The State
Homeland Security Program, the UASI, the Law
Enforcement Terrorism Prevention Program, the
Metropolitan Medical Response System, and the
Citizen Corps Program. However, research shows
that, often, counter-terrorist measures either do not
work or can actually increase the threat of potential
attacks (Dugan, LaFree, & Piquero, 2005; Lum,
Kennedy, & Sherley, 2006).
There is also a large body of literature discussing
the lack of evaluations on counter-terrorism
programs. For example, Lum and colleagues (2006)
found in their meta-analysis of counter-terrorism
strategies a complete lack of evaluation research.
This means that programs are being implemented but
not evaluated for their effectiveness. Adding to these
issues, research has shown that the effectiveness of
counter-terrorism measures is often influenced by
politics and poor definitions of risk, creating
inconsistencies in implementation and funding,
making it difficult for counter-terrorism programs to
attain their goals (Lakoff & Klinenberg, 2010).
Adding to the lack of research on effectiveness of
counter-terrorism measures, empirical research on
terrorism in the United States reveals overall
downward trends in the number of terrorist incidents
since the 1970s. However, current trends in
combating terrorism in the United States tell a
different story – a story of fear-based policies such as
the UASI that funnel trillions of taxpayer dollars into
counter-terrorism strategies with little or no evidence
on program and cost effectiveness (Stewart &
Mueller, 2012). These overall trends in terrorism in
the United States and the lack of empirical
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evaluations on the effectiveness of counter-terrorism
measures, including the Urban Area Security
Initiative specifically, will be discussed, setting the
stage for the purpose of this study: To determine the
effectiveness of the Department of Homeland
Security’s Urban Area Security Initiative in
preventing and responding to future terrorist
incidents. To begin, a brief history of the UASI
program is warranted.
The Urban Area Security Initiative (UASI)
Program
The U.S. Department of Homeland Security,
Office for Domestic Preparedness (ODP) Urban Area
Securities Initiative (UASI) was born from the events
of 9/11 and from the approval of the National
Strategy for Homeland Security (NSHS) by President
George W. Bush in 2002 (DHS, 2003). The purpose
of the NSHS is to 1) prevent and disrupt terrorist
attacks; 2) protect the American people, critical
infrastructure, and key resources; 3) respond to and
recover from terrorist incidents that do occur; and 4)
continue to strengthen the foundation to ensure the
long-term success of the United States (Homeland
Security Council [HSC], 2007, p.1). To achieve the
goals set out in the NSHS, the UASI was created to
“address the unique equipment, training, planning
and exercise needs of large high threat urban areas,
and to assist them in building an enhanced and
sustainable capacity to prevent, respond to, and
recover from threats or acts of terrorism” (DHS,
2003, p. i). The UASI program is incorporated into
the Department of Homeland Security’s Grant
Program (HSGP), which includes five other grants
along with the UASI. The first year of
implementation for UASI funding awards began in
2003, and allocations were awarded to seven urban
areas that were considered the highest risk urban
areas in the United States for possible future terrorist
attacks (DHS, 2003).
The first UASI grant awarded in 2003
incorporated the following seven high-risk urban
areas: San Francisco, CA (henceforth, referred to as
the Bay Area); the Los Angeles/Long Beach, CA
area; the National Capital area (Washington, DC);
New York City, including the boroughs Manhattan,
the Bronx, Queens, and Brooklyn, NY; Chicago, IL;
Houston, TX; and Seattle, WA. The total amount of
funding awarded in the first year of the UASI
implementation was $596,351,000 (DHS, 2003,
2007). Total funding since UASI was implemented in
2003 to current estimates in 2016 is $9,437,054,667,
with a peak of 64 total cities/urban areas being
awarded grants in 2010 (National Urban Area
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Security Initiative Association [NUASIA], 2011;
DHS, 2007; FEMA, 2016).
UASI funding is awarded to urban areas based
on the following assessment and strategy
components: 1) risk assessment, inclusive of a threat
assessment (the likelihood of a terrorist attack
occurring) and vulnerability assessment (based on
potential targets in an area); 2) capabilities of
emergency response assessment; 3) needs assessment
to increase emergency response to a terrorist incident;
and 4) strategy, objectives, and implementation steps
to address UASI goals (DHS, 2003). Although UASI
is now inclusive of dual goals, fighting terrorism
within U.S. borders and responding to hazardous and
catastrophic events such as Hurricane Katrina and
influenza-type epidemics, the primary goal of the
UASI program remains to prevent and respond to
future terrorist incidents (DHS, 2006). This study
focuses on the effectiveness of the UASI to
accomplish this primary goal. In doing so, it is
imperative that terrorism trends in the United States
are examined in relation to counter-terrorism policy.
Trends in Terrorism in the U.S. – Does Policy
Match the Threat?
This section discusses trends and patterns of
terrorism in relation to the number of incidents that
have occurred in the United States, revealing a steady
decline in the number of terrorist attacks over the last
four decades (Muhlhausen & McNeil, 2011). This is
not to say that declining trends reduce the human toll
from the death, destruction, and devastation caused
by terrorism, but they are instead presented to show
that current counter-terrorism policy does not match
the threat of the occurrence of terrorism in the United
States. Examining general trends in terrorism in the
United States, Muhlhausen and McNeil (2011) found
that from 1969 to 2009, international terrorist attacks
on the United States have fluctuated, with peaks of
higher incidents in the 1970s and early 1990s;
however, after 1991, terrorist incidents against U.S.
interests have steadily declined (with the exception of
9/11) and reached the lowest point in 2009 (p. 4–5).
LaFree, Dugan, and Miller (2012) also uncovered a
steady decline in terrorist attacks and fatalities during
the period 1970 to 2011, with upticks in incidents
higher in the 1970s than in any other decade and a
steady decline since 2001. For example, in 1970, the
United States saw the greatest number of attacks
within this period at 476 attacks with the smallest
number of attacks occurring in the year 2006 at only
six attacks (p. 6).
Examining the post 9/11 period, trends in the
number of terrorist attacks mirror the downward
trend seen after the 1970s, with the number of attacks
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declining since 2001 – from an average of 42 attacks
per year in the 1990s down to an average of 16
attacks per year since 2001. This includes a decrease
in the number of fatalities from terrorist attacks in the
U.S. during the same period (LaFree & Bersani,
2013; National Consortium for the Study of
Terrorism and Responses to Terrorism [START],
2011b). However, even with the higher number of
attacks occurring in the 1990s, there was still an
overall downward trend in the number of terrorist
attacks since the 1970s (START, 2011b). Removing
the outlier of 9/11 (in which more people died than in
all other terrorist attacks in the U.S. combined from
1970 to 2010), even global patterns of terrorism are
on the decline since 1970, with an uptick in global
incidents from 2001 to 2007 and declining from then
to 2010 (START, 2011b). In fact, the United States
came in at the very bottom (20th) in the Top 20 list of
most frequently attacked countries and 15th for the
most fatalities since the 1970s (including the fatalities
that occurred on 9/11, accounting for a huge
proportion of fatalities) even though perceptions exist
that the United States is the major target for terrorist
attacks (LaFree, 2010).
Trends at the state and county level reveal that a
small number of areas in the United States exhibit the
highest volume of terrorist incidents both pre and
post 9/11 and that the likelihood of terrorist attacks
are geographically significant (LaFree & Bersani,
2013; START, 2011b). However, only five of the top
10 states that saw increases in terrorist activity during
pre and post 9/11periods (California, New York,
Washington State, Illinois, and Texas) were deemed
“high-risk” by the DHS in 2003 to receive UASI
funding. In the same vein, LaFree and Bersani (2013)
found that while terrorist incidents have occurred in
all of the 48 contiguous states, the majority of
terrorist attacks between 1990 and 2010 were
concentrated in a small number of counties including
“New York County, NY (Manhattan) (n = 30),
followed by Los Angeles County, CA (n = 19), San
Diego County, CA (n = 16), Washington, D.C. (n =
15), Miami-Dade County, FL (n = 14), Bernalillo
County, NM (n = 13), Maricopa County, AZ (n =
12), King County, WA (n = 9), Lane County, OR (n
= 8), and Tulsa County, OK (n = 8)” (p. 15). While
place does appear to matter, it is important to point
out that urban areas within six of these counties were
not included in the seven urban areas originally
deemed “high-risk” by the DHS to receive UASI
funding to prevent and respond to future terrorist
attacks. This suggests deeper seated issues within
counter-terrorism policies in determining risk and
properly allocating funding to the highest risk urban
areas.
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While the overall pattern of terrorist attacks in
the U.S. has been steadily declining since the 1970s
and has been relatively non-existent within U.S.
borders in the last decade (LaFree & Bersani, 2013;
LaFree et al., 2012; Muhlhausen & McNeil, 2011;
START, 2011b), Americans appear to focus their
fear, and thus their counter-terrorism policies, on a
few random outliers (e.g., 9/11 in 2001 and Fort
Hood in 2009). This suggests that policies such as the
UASI are a direct response to fear, rather than being
based on empirical evidence of actual threats of
terrorism - fear that readily permeates the American
psyche. LaFree, Yang, and Crenshaw (2009) and
LaFree (2010) mirror this sentiment, suggesting that
while terrorist attacks on U.S. targets are
considerably fewer than attacks on non-U.S. targets,
they are more useful in supporting a continued
ideology, arousing emotions, and directly impacting
counter-terrorism policy in the U.S. In effect, the
U.S. spends billions of dollars to prevent and respond
to future terrorist incidents, which have seen a steady
decline since the 1970s, particularly, post 9/11. Thus,
it is evident that, when considering national trends in
terrorism, our policy does not match the threat.
Stewart and Mueller (2012) said it best: “The
frequency and severity of terrorist attacks are low,
very low in fact, which makes the benefits of
enhanced counter-terrorism expenditures challenging
to justify by any rational and accepted standard of
cost-benefit analysis” (p. 531).
Evaluation and Effectiveness of the UASI
Program
Evidence of the steady decline in terrorist
incidents in the U.S. notwithstanding, evaluations of
policy in any field are critical to ensure their success,
yet for the UASI program, the lack of legitimate
evaluations of the program itself leave us wondering
if UASI has been effective in achieving its main goal:
to prevent, reduce, and respond to future terrorist
incidents in the United States. Muhlhausen (2011)
argues, for instance, that evaluations of UASI suffer
from critical methodological issues in how
effectiveness of the program’s main goals is
measured. Muhlhausen states that no quantitative,
empirical assessments have been conducted – no use
of control groups and failure to account for spurious
variables are just some of the problems that plague
evaluation studies of the UASI program. For
example, FEMA does not include measures on how
to assess the effectiveness of preparedness
capabilities of the UASI program, which are needed
to support the main goal of responding to future
terrorist attacks (United States Government
Accountability Office [USGAO], 2009, p. 1). In
examining the UASI program, Willis, Morral, Kelly,
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and Medby (2005) also emphasize the lack of
methodology present in risk-based allocations to
reduce terrorism, including a lack of methods for
testing the accuracy of defined risk, how risk
determines the funding of allocations, and how these
allocations help reduce the risk of terrorism. The
New York City urban area’s inability to measure the
effect of UASI funding on preventing and responding
to future terrorist attacks supports the above claim
(Office of Inspector General, 2008). The New York
urban area has received UASI funding since 2003
and is one of the original high-risk urban areas
deemed a target of future terrorist attacks.
In an evaluation report of the UASI by the
National Urban Area Security Initiative Association
[NUASIA] (2011), they state that “measuring the
effectiveness of a grant program or overall
preparedness is not a scientific equation” (p. 3),
suggesting that quantitative analyses for outcome
effectiveness is impractical. The report offers no
empirical analyses on the effectiveness of the UASI
program geared at either preparedness outcomes or
capabilities outcomes in reducing the risk of
terrorism. Charts and graphs that are presented in the
report show only the amount of funding that has been
allocated to attain UASI goals and measures of
“confidence” from urban areas that received funding
in their ability to manage a catastrophic event, while
individual quotes and bold text stating “this goal has
been met” (p. 8) are offered as successful outcome
measures with no empirical support. Still, millions of
dollars annually are being awarded to an increasing
number of “high-risk” urban areas without empirical
research and evaluations on the effectiveness of the
UASI program and its ability to reduce, prevent, and
respond to future terrorist attacks.
Increasing the number of cities that receive
funding has imposed another barrier to UASI
effectiveness in achieving its goals. Representative
Adam Schiff argues that UASI has failed the most
high-risk areas by providing funding to an ever
increasing number of cities by taking away funding
that was originally allocated to the high-risk urban
areas that UASI was originally designed to support
(HSC, 2004). UASI was designed to award funding
to protect high density, high threat urban areas and to
protect their infrastructure (DHS, 2003; HSC, 2004).
Upon initial investigation of the UASI program, it
was found that high-risk urban areas, for which the
UASI was created, were not receiving adequate
funding. For example, New York City, the highestrisk city for a terrorist attack in the United States,
first received 25% of the UASI funding in 2003; that
amount decreased to 18% of the funding in 2004, and
by 2005, when 30 cities were added to the list, New
York City received only 7% of the total UASI
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program funding (HSC, 2004; DHS, 2008). Yet, the
UASI program has continued to allocate funding to
an ever increasing number of cities and urban areas,
including a peak number of 64 cities receiving
funding in 2010 – the original designation for highrisk urban areas contained only seven. This is a
90.86% increase in the number of cities assessed
“high-risk” and awarded funding through UASI since
its implementation in 2003 (DHS, 2003, 2007;
NUASIA, 2011). As Raymond Kelley, the police
commissioner of New York City at the time, points
out,
“funding
is
spread
too
thin
and
disproportionately away from the places most likely
to be attacked” (as cited in HSC, 2004, p.12).
Proponents of increasing the number of urban areas
determined to be high-risk, and thus eligible for
UASI funding, argue that there should be baseline
funding for all cities to reach the goals of UASI, with
additional funding then being allocated to the highest
risk urban areas (HSC, 2004, p. 25). However, this
still encompasses an overall decrease in funding to
the original seven urban areas determined to be highrisk by the Department of Homeland Security – five
of which were included in the top ten states having
the most terrorist attacks during the period 1990 to
2010 (START, 2011b).
Applicable to UASI effectiveness, Lakoff and
Klinenberg (2010) examined the UASI program
using a case-study methodology following the
controversial process of assigning terrorism-risk to
urban and regional settings for the purpose of
allocating funds. A major criticism of the UASI
program emphasized by the authors reveals that
allocations were awarded based on consolidation of
political power rather than risk calculation. While the
program initially awarded funding based on a
minimum-allotment per state, it eventually moved to
a risk-based process. The authors argue that this
process was far from objective and cite several
criticisms about inconsistencies in allocation awards,
most notably that high-risk areas such as New York
and Los Angeles were receiving lower percentages of
funding allocations compared to their risk index,
further questioning the effectiveness of the UASI
program. Muhlhausen’s (2011) research supports that
of Lakoff and Klinenberg above, suggesting that
evaluations of the UASI have not always been
independent, objective assessments. Muhlhausen
goes as far as stating that “the National UASI
Association is a lobbying organization set up by
UASI grantees to encourage more spending on the
UASI program. Promoting their own self-interest,
special interest groups rarely, if at all, produce
reports that are not self-flattering” (Muhlhausen,
2011, para. 6).
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It is apparent that a number of contributing
factors play a role in the effectiveness of counterterrorism measures, and with increased expenditures
by U.S. government agencies in the fight against
terrorism, Lum and colleagues (2006) call for more
in-depth program evaluations on counter-terrorism
measures. Thus, an over-arching question emerges:
“Do these programs work to achieve their goals by
reducing future terrorist attacks and the damage they
cause” (Lum et al., 2006, p.490)? Implementing
descriptive, forecast, and intervention time-series
analyses, this study will help fill the gap in the
literature on the lack of empirical research examining
effectiveness
of
counter-terrorism
measures.
Specifically, this study proposes three hypotheses
that aim to uncover the legitimacy and effectiveness
of the UASI program to prevent, reduce, and respond
to future terrorist incidents by providing funding to
high-risk urban areas.
The first two hypotheses proposed in the study
are related to the research on terrorist trends in the
United States, specifically, the overall downward
trend in the number of terrorist incidents that have
occurred in the United States since the 1970s,
including the post 9/11 period between 2001 to 2010,
thus questioning the implementation of the UASI to
reduce future terrorist incidents. The first hypothesis
(H1) proposes that there will be an overall downward
trend in the number of terrorist incidents in the
original seven high-risk urban areas through the
evaluation period 1970 to 2010. The second
hypothesis (H2) proposes that few, if any, terrorist
incidents will be predicted for the years 2011 and
2012 in the seven original high-risk urban areas,
continuing the downward trend in terrorist incidents
in the Unites State since 1970.
The third hypothesis proposed in this study is
influenced by the body of literature on the overall
ineffectiveness of the UASI program and the lack of
viable outcome measures on UASI effectiveness in
reducing terrorist attacks in the U.S. The third
hypothesis also takes into account the downward
trend in terrorist incidents in the United States since
the 1970s, particularly focusing on the downward
trend in terrorist incidents seen post 9/11. The third
hypothesis (H3) proposes that the UASI program will
have no impact on reducing the number of terrorist
events in the U.S. since its implementation in 2003 to
the end of the evaluation period in 2010.

Data
The data for this study come from two sources.
The first source is data drawn from the Global
Terrorism Database (GTD), an open-sourced
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database provided by the National Consortium for the
study of Terrorism and Responses to Terrorism
(START) out of the University of Maryland.
Specifically, this study utilizes data from the GTD on
the total number of terrorist attacks that occurred in
seven major urban areas in the United States over the
period 1970 to 2010.1 These seven U.S. urban areas
include 1) The Bay Area, CA, including San
Francisco, Oakland, and San Jose; 2) Los
Angeles/Long Beach, CA; 3) Washington, DC; 4)
Chicago, IL; 5) New York, NY; 6) Houston, TX; and
7) Seattle, WA. Each terrorist incident in the GTD is
logged as a separate, distinct event and has its own
unique identification number that allows for easy
distinction when coding terrorist events (START,
2012).2
For any specific terrorist incident to be
included in the GTD, the incident must meet the
following criteria: 1) It must be intentional; 2) It must
entail some level of violence or immediate threat of
violence (against both property and persons); 3) The
perpetrators of the incident must be sub-national
actors; thus, the GTD does not include acts of state
terrorism; and 4) It must contain at least two of the
three following criteria: a) The act must be aimed at
attaining a political, economic, religious, or social
goal; b) There must be evidence of intention to
coerce, intimidate, or convey some other message to
a larger audience than the immediate victims; and c)
The action must be outside the context of legitimate
warfare activities (START, 2011a, p. 5).
The second data source includes data obtained
from grant allocation charts obtained from the
Department of Homeland Security (DHS) Urban
Area Security Initiative (UASI) program (DHS,
2012). Specifically, the data include the amount of
UASI funding awarded to each of the seven urban
areas discussed above for each year between the
years 2003 and 2010 as well as longitudinal
information measured in the number of years that
each of the seven urban areas was funded through the
UASI, allowing for the creation of the evaluation
time period in this study, 2003 to 2010.3
To answer the first and second hypotheses, data
from the GTD were used to determine overall trends
in the number of terrorist incidents per year for the
seven high-risk urban areas in the United States
during the period 1970 to 2010 and to forecast the
number of future terrorist incidents occurring in the
same seven high-risk urban areas for the years 2011
and 2012. Answering the third hypothesis required
the use of both the GTD data, containing the number
of terrorist incidents that occurred in each of the
seven high-risk urban areas during the period 1970 to
2010 and the DHS reports, which provided
information on the number of years each of the seven
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high-risk urban areas received funding during the
period (2003 to 2010).

Methodology
Considering the three hypotheses proposed in
this study, a time-series design was chosen as time
series are particularly useful in description,
forecasting, and intervention analyses. To answer the
first hypothesis, descriptive time-series is used to
uncover trends and outliers in terrorist incidents over
the analysis period 1970 to 2010 for the seven highrisk urban areas. Forecasting time series analysis is
utilized to answer the second hypothesis to predict
future terrorist incidents in the seven high-risk urban
areas for the years 2011 and 2012 based on patterns
of past terrorist incidents that occurred in the U.S.
from 1970 to 2010. Both the descriptive and
forecasting time series analyses are implemented to
empirically assess the usefulness of the UASI
program based on trends in terrorist incidents.
Research shows that there is an overall downward
trend in the number of terrorist incidents (both fatal
and non-fatal) occurring in the United States since
the 1970s and, more recently, an overall downward
trend since the 1990s, thus questioning the
implementation and continued funding of the UASI
program to prevent terrorist attacks that are already
declining in the U.S.
To answer the third hypothesis, intervention
time-series is used to determine if a specific event
changes future patterns in a data series (Avent, 1999;
Nau, 2005), specifically, to determine if UASI
funding (the event) impacted the number of terrorist
incidents in the seven high-risk urban areas, per year,
after its implementation in 2003 to the end of the
evaluation period in 2010. The intervention analysis
is an empirical evaluation of the effectiveness of
UASI in reducing and preventing terrorist incidents
in the United States, helping to fill the gap in the
literature on empirical-based evaluations of counterterrorism policy, generally, and UASI effectiveness,
specifically.
Variables
The variables used in this study are number of
terrorist incidents per year and UASI funding event.
The variable number of terrorist incidents per year is
transposed from the GTD and is a continuous
variable that counts the number of terrorist incidents
(which includes both fatal and non-fatal attacks) that
occurred in the seven high-risk urban areas first
funded by UASI: 1) The Bay Area, CA which
includes San Francisco, Oakland, and San Jose; 2)
the Los Angeles, CA area, including Long Beach; 3)
Washington, DC; 4) Chicago, IL; 5) New York, NY,
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including the four boroughs Manhattan, the Bronx,
Queens, and Brooklyn; 6) Houston, TX; and 7)
Seattle, WA. The data observation points in this
variable occur yearly with time points being 1970,
1971, 1972, and so forth, through to 2010 with the
complete time-series data period being 1970 to 2010.
This variable is utilized in the descriptive, forecast,
and intervention time-series analyses.
The variable UASI funding event is a
dichotomous variable coded 1 for all years in which
UASI funding was awarded to each of the seven
urban areas between 2003 to 2010 (post-intervention
period) and coded 0 for all years prior to UASI
funding between 1970 to 2002 (pre-intervention
period). This variable was created to represent the
implementation of UASI funding for each of the
seven high-risk urban areas discussed above. This
variable, in conjunction with the variable number of
terrorist incidents per year is utilized in the
intervention time-series analyses.
Descriptive and Forecasting Time Series Models
A total of eight descriptive time series models
were designed to examine trends in the number of
terrorist incidents per year for the seven high-risk
urban areas during the period 1970 to 2010. The first
model contains an overall trend in terrorist incidents
occurring in all seven urban areas added together
from 1970 to 2010. Seven additional models were
created to examine the trends of terrorist incidents for
the same period (1970 to 2010) per year, for each of
the seven urban areas individually. The descriptive
time series models utilize the variable number of
terrorist incidents per year to examine trends. Time
series data takes the form x1, x2…xn, where xn is an
observed point in time in a time series (Box &
Jenkins, 1976; Vandaele, 1983). Because the data
time points are yearly, there is no periodicity in the
data series. Since periodicity is controlled for, no
seasonal effects impact the estimation of the data.
Univariate Box-Jenkins ARIMA (Autoregressive,
Integrated, Moving Average) non-seasonal models
were constructed to analyze the data in this study4.
After creating adequate ARIMA models to describe
the data, the time series data were further used for
forecasting and intervention analysis.
To forecast, or predict the number of terrorist
incidents in the years 2011 and 2012, seven
forecasting models were created for each of the seven
urban areas. To create the forecasting models, a
forecasting period was added to the univariate BoxJenkins ARIMA models created for the descriptive
time-series analyses. The new forecasting models
considered all terrorist incidents that occurred from
1970 to 2010 to predict future terrorist incidents for
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the forecasting period, 2011 and 2012, for each of the
seven high-risk urban areas.
The residuals in the sample autocorrelation
function (ACF) and partial autocorrelation function
(PACF) charts were checked for stationarity of the
time series data, number of terrorist incidents for
each urban area5. The residual ACF charts are
presented in Figures 3a – 3g in Appendix A. Residual
coefficients were also used to determine when
stationarity was reached6 and are presented in Table
1, Appendix B. Stationary R2, RMSE (root mean
square error) and nBIC (normalized Bayesian
information criteria) values and the Ljung-Box
statistic were used as diagnostics for model adequacy
and, along with the ARIMA models, are located in
Table 2, Appendix B7. The above diagnostics confirm
that the models chosen for the time series data are a
good fit.
Intervention Time Series Models
An additional seven models were created for the
intervention time series analyses to detect if UASI
funding (event) impacted the number of terrorist
incidents that occurred between 2003 and 2010 in the
seven high-risk urban areas. Bivariate Box-Jenkins
models were used to test the effect of the
implementation of UASI funding on the number of
terrorist incidents in each of the seven urban areas
separately. The intervention analyses require both a
dependent and independent (event) variable. The
dependent variable is number of terrorist incidents
per year, and the independent variable is UASI
funding event. As with the forecasting models, the
original univariate models created for the descriptive
time series analyses were used here. To create the
individual intervention models for the seven urban
areas, the independent variable, UASI funding event,
was added to the seven univariate Box-Jenkins
ARIMA models discussed above. If the UASI
funding event affects the dependent variable (number
of terrorist incidents per year), positive coefficients in
the intervention model indicate that the number of
terrorist incidents increased after the implementation
of UASI funding. If the coefficients in the
intervention model are negative, the implementation
of UASI funding decreased the number of terrorist
incidents after its implementation; however, if the
intervention (event) is insignificant, then UASI
funding had no statistically significant effect on the
number of terrorist incidents after its implementation.

Results
The total number of terrorist incidents in the U.S.
(from 1970 to 2010) that occurred within the seven
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high-risk urban areas examined in this study is 858.
The total amount of UASI funding awarded to these
seven high-risk urban areas between 2003 and 2010
is $2,745,000,000. Examining each of the high-risk
urban areas awarded UASI funding, Figure 1 shows
that New York city had the largest number of terrorist
incidents (438) between 1970 and 2010 and also the
largest amount of funding from 2003 to 2010 (979
million dollars in funding). Interesting to note is that
the Los Angeles/Long Beach area had only about
21% more terrorist incidents than the Bay Area
within the same time period but received almost
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twice as much funding. Another interesting
difference that is notable concerns Houston and
Seattle; while Houston had half as many terrorist
incidents as Seattle, Houston was awarded more than
twice as much UASI funding by the DHS. This may
be due in part to the problems the UASI program has
had in adequately defining and applying risk to
allocation of funds described by Willis and
colleagues (2005) and Lakoff and Klinenberg (2010).

Figure 1: Comparisons of the total funding amounts (2003-2010) and terrorist incidents per urban area during the period
1970 to 2010. Amount of funding is measured in hundreds of millions of U.S. dollars.
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Descriptive Time Series Findings
For the descriptive time-series analyses, a
sequence chart was created using the number of
terrorist incidents variable to uncover possible trends

Terrorist Incidents

or seasonality in the time series data. Figure 2 is a
sequence chart of the total number of terrorist
incidents for all seven cities combined (n = 7)
covering
the
years
1970
to
2010.
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Figure 2: Total number of terrorist incidents for all seven urban areas during the period 1970 to 2010 included in the time
series analyses.

Findings from this model reveal an overall
downward or negative trend in the number of terrorist
incidents that occurred within the seven urban areas
collectively, with randomly spaced and sporadic
peaks occurring in the data. This suggests a nonperiodic component to the data structure. This model
also exposes a large spike in the number of terrorist
incidents that occurred during the years 1970 to 1971,
which may be due in part to the social and political
unrest the anti-Vietnam war movement caused during
this time.
Another spike in the number of terrorist
incidents from 1975 to 1977 may be due to social
upheaval revolving around abortion rights (abortion
became legal with the 1973 U.S. Supreme Court
decision in Roe v. Wade) and the continuation of antiVietnam war sentiment throughout the 1970s. These
spikes in terrorist incidents are also seen in the
individual sequence charts that were created for each
city (Figures 4a – 4g in Appendix C). What is also
important to note from these findings is the general
decline in the number of terrorist incidents that
occurred from 2001 to 2010. Specifically, five out of
the seven major urban areas in the analyses have had
no terrorist incidents within the last six to seven
years, the exceptions being New York and the Los
Angeles/Long Beach area, which are the two largest

metropolitan urban areas in the United States. The
data in Figure 2 and Figures 4a – 4g follow the same
trends in the data for terrorist incidents that occurred
in the United States overall from 1970 to 2010, with
spikes in the number of incidents during the 1970s,
then continuing with a general downward trend
through 2010. These findings support the first
hypothesis which posits an overall downward trend in
the number of terrorist incidents in the original seven
high-risk urban areas through the evaluation period
1970 to 2010.
Forecasting and Intervention Findings
Terrorist incident forecasts are presented in
Table 3 along with the actual number of incidents for
the forecasting period 1970 to 2010 (data used to
create the original ARIMA models). As can be seen,
the forecasted values are similar to the actual
declining rates of terrorist incidents within the last
ten years, with a downward trend in the Los
Angeles/Long Beach area; Washington, DC; and
Chicago. Interestingly, The Bay Area, New York
City, Houston, and Seattle all show upward trends in
the forecast values; however, both Houston and
Seattle have forecasted incidents near zero, with
approximately a one in 10 chance of only one
terrorist incident occurring in both 2011 and 2012.
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Attention must be paid to the New York and Los
Angeles/Long Beach areas, however, as the ARIMA
models predict a higher chance of possible terrorist
incidents occurring in these two urban areas. Three
terrorist incidents are forecasted for New York in
2011 with a downward trend in 2012 of 2.7 incidents,
and one terrorist incident is forecasted in both 2011
and 2012 for the Los Angeles/Long Beach area.
These findings corroborate the general downward
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trend of the occurrence of terrorist incidents in the
United States overall as well as the descriptive time
series analyses findings above, which reveal a
downward trend of terrorist incidents occurring in the
seven high-risk urban areas thus supporting the
second hypothesis positing a continued downward
trend in the number of terrorist incidents in the U.S.
for the forecasting period 2011 and 2012.

Table 3: Terrorist Incidents and Forecasts from 1970 to 2012*
Year

BAY

LA

DC

CHI

NYC

HOU

SEA

1970

20

13

13

10

82

5

18

1971

22

32

2

1

39

1

0

1972

4

3

1

3

27

1

1

1973

13

1

4

0

25

0

0

1974

15

7

5

2

20

0

0

1975

19

10

6

8

22

0

4

1976

14

0

6

6

42

0

0

1977

16

2

6

6

40

0

3

1978

3

1

1

5

25

0

0

1979

0

1

1

9

10

0

0

1980

0

7

3

1

11

0

0

1981

3

10

4

0

15

0

0

1982

0

5

2

1

22

1

0

1983

0

0

6

0

5

0

0

1984

1

1

3

0

5

5

4

1985

0

1

2

0

7

1

0

1986

0

0

0

1

7

0

0

1987

0

0

0

0

0

0

0

1988

1

1

0

0

0

0

0

1989

0

1

0

1

1

0

0

1990

1

1

0

0

3

1

0

1991

1

0

0

0

0

0

0

1992

0

0

0

1

4

1

0

1994

1

1

2

1

7

0

0

1995

1

1

0

1

1

0

0

1996

0

0

0

0

1

0

0

1997

1

0

0

0

4

0

0

1998

0

0

0

0

0

0

0

1999

0

0

0

1

0

0

2

2000

0

0

0

0

0

0

0
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2001

0

0

0

0

7

0

1

2002

0

1

0

0

1

0

1

2003

0

0

0

1

0

0

1

2004

0

0

0

0

0

0

0

2005

0

1

0

0

1

0

0

2006

0

2

0

0

0

0

0

2007

0

2

0

0

1

0

0

2008

0

1

0

0

1

0

0

2009

0

0

0

0

0

0

0

2010

0

1

0

0

2

0

0

2011

.46

.86

-.21

-.17

3.06

.11

.13

2012

.46

.86

-.41

-.41

2.70

.12

.13

*Note: Bold values are forecasts for 2011 and 2012.

Table 4 presents the intervention coefficients for
each of the seven intervention models. Notice that
none of the intervention coefficients for any of the
seven cities analyzed are statistically significant. The
intervention analyses reveal that the implementation
of UASI funding in 2003 had no effect on the number
of terrorist incidents occurring within each of the
seven high-risk urban areas through the entire yearly
evaluation period of UASI funding (2003 to 2010).
These findings support the third hypothesis, which
theorized that the UASI program would have no

effect on reducing the number of terrorist incidents in
the U.S. since its implementation in 2003. The
findings presented here add much needed empirical
support to help fill the gap in research on the
effectiveness
of
counter-terrorism
programs,
indicating that the hundreds of millions of dollars
spent through the UASI program have had no effect
on reducing and preventing terrorist incidents in the
U.S.

Table 4: Intervention Analyses: UASI Event Statistics
UASI Funding Event

Coef.

t

P

Bay Area

-.611

-.971

.338

Los Angeles/Long Beach

.024

.056

.956

Washington, DC

.258

.550

.586

Chicago

.502

.639

.527

New York

1.005

.404

.689

Houston

-.115

-.829

.413

Seattle

-.005

-.036

.971

Discussion
Since 9/11, the United States has waged a “war
on terror” with dramatically increased governmental
expenditures and several long-standing military
actions. It is imperative, then, that evaluation
research focus on counter-terrorism measures if they
are to be an effective means in preventing, preparing,
and responding to future terrorist attacks (Lum et al.,

2006). This preliminary empirical evaluation of the
Urban Areas Security Initiative supports the critics of
this program, including members of the 108th
Congress
(HSC,
2004),
who
consistently
demonstrated the arbitrary (and politicized) nature of
the UASI program to reduce, prevent, and respond to
terrorist incidents in the U.S. In fact, due to the
overall ineffectiveness of the UASI program,
Congress has cut UASI funding (HSC, 2004);
however, the UASI program is still in effect and
continues to fund cities into 2016, providing current
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opportunities for receiving funding of $580 million
(Davis, 2011; DHS, 2016).
Lakoff and Klinenberg (2010) explain that one
of the key issues causing major controversy over the
UASI program is the low probability of the
occurrence of future terrorist incidents in the U.S.
The current study echoes this concern. For instance,
New York City is the highest risk urban area in the
United States to experience a future terrorist attack,
yet findings from the descriptive time series analyses
in this study reveal a decrease in the number of
terrorist events, both pre and post 9/11, not only in
New York, but in all seven “high-risk” urban areas
funded by the UASI program, while forecast analyses
support the downward trend for future attacks
occurring pre and post 9/11, with few to no incidents
forecasted in the seven high-risk urban areas. These
findings also add support to the larger body of
literature that consistently illustrate the downward
trends in terrorist incidents occurring in the U.S.
since the 1970s and, more recently, downward trends
of terrorist attacks in the U.S. post 9/11.
Findings from the intervention analyses in the
current study demonstrate nonsignificant results
across the board in the ability of the UASI program
to reduce, prevent, and respond to terrorist attacks,
lending empirical support to the body of literature
examining the many issues that have contributed to
its overall ineffectiveness: issues such as the inability
of the program to properly define risk, to remain
politically unbiased, and to adequately provide
funding to the most high-risk urban areas. These
findings also support Van Um and Pisoiu’s (2011)
argument that creating counter-terrorism policy
expressly to reduce terrorist attacks is an oversight
and that, specifically, correlating funding to reducing
the number of terrorist attacks is an ineffective
approach for counter-terrorism policy. In practice, the
UASI program’s main initiative, to reduce, prevent,
and respond to terrorism in the U.S., is strictly
associated with providing funding to high-risk urban
areas, a practice which may have hindered the
program’s effectiveness from the beginning. More
generally, the results from the intervention analyses
help fill the gap in the larger body of literature on the
absence of outcome measures pertaining to the
effectiveness of counter-terrorism policy in the U.S.
While many possible explanations for the
ineffectiveness of the UASI program exist, the most
reasonable explanation for the ineffectiveness of the
UASI program to reduce and prevent terrorist
incidents from occurring in the U.S. may be the most
straightforward: the natural phenomenon of the
occurrence of terrorist acts themselves. Terrorist
incidents in the U.S. are random, rare, and have been
declining overall since the 1990s and even as far back
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as the 1970s (Dugan et al., 2005; START, 2011b). In
the same vein, Lum and colleagues (2006) state that
“because of the rare nature of terrorism events[,]…it
may be difficult to determine whether strategies are
effective” (p. 491). In the case of the Department of
Homeland Security’s Urban Area Security Initiative,
it appears that the policy of spending hundreds of
millions of dollars annually to reduce and prevent
terrorism does not match the actual threat of
terrorism in the U.S.
Limitations
There are several limitations concerning the data
analyzed in this study. The first limitation is the
inclusion criteria of the Global Terrorism Database.
As START (2012) asserts, the definition of terrorism
can often be inclusive of other types of crimes such
as insurgencies, hate crimes, and organized crime,
and thus, the inclusion of terrorist attacks used in this
study may be considered too broad by other terrorism
definition standards. While this uncertainty in the
GTD coding criteria may be a problem when
considering what determines a terrorist attack,
START (2012) argues that the uncertainty present is
not sufficient to remove terrorist incidents from the
GTD.
On the other hand, Chermak, Freilich, Parkin,
and Lynch (2012) found that open source databases
may underestimate actual terrorist events. In their
examination of several open-source databases, the
authors found that the databases examined had
overlooked incidents based on the inclusion criteria
of the specific database (p. 214). They posit that
open-source databases have selection biases that stem
not only from the inclusion criteria applied (e.g., lone
wolves vs. group terrorism, ideologically motivated
vs. non-ideologically motivated terrorism, far-right
vs. international terrorism) but also from the
definition of terrorism used to create the inclusion
criteria in the first place. Research suggests that the
utility of databases like the GTD could be greatly
increased by combining it with other open-source
databases, providing a more complex range of
independent and dependent variables and more
accurate measures of the occurrence of terrorist
incidents (Chermak et al., 2012; LaFree, 2010).
However, Chermak and colleagues conclude that,
overall, open source databases are hitting their mark
– collecting what they set out to collect – and that
selection bias in open source databases is not as big
of an issue as originally suspected (p. 214).
A second limitation concerns the embedded
missing time series data for the number of terrorist
incidents occurring in the year 1993 which can pose
serious problems in forecasting models. To account
for this limitation, a linear trend transformation was
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applied to the data to correct for this gap. Linear
trend transformations can be used when there is a low
number of data points and only a slight trend in the
data (Nau, 2005). The data used here match these
criteria – only 41 observations when a minimum of
50 is recommended (Ramasubramanian, 2002), a
fairly random distribution of terrorist incidents, and
finally, a slight overall downward trend for the entire
data series.
The third limitation is based on the random
nature and low occurrence of terrorist incidents in the
United States in general, which creates count data
with excessive zeros and affects the ability to forecast
terrorist events. As Olteanu and Ridgway (2011)
found, other methods such as zero-inflated Poisson
(ZIP) distributions in hidden Markov models perform
better with data that contain an over-dispersion of
zeros. Thus, using simple ARIMA models may not
be the most appropriate method for forecasting
terrorist events. However, longitudinal features are
one of the GTD’s most significant characteristics,
making the data good to use in longitudinal studies to
predict trends over time (LaFree, 2010).
The fourth limitation deals with the number of
high-risk urban areas analyzed (n = 7). To fully
appreciate the effects of the UASI program on
reducing and preventing terrorist attacks, all urban
areas that have been funded through this program
should be analyzed. The above limitations also
pertain to future research, which can lead to more
accurate, empirical policy evaluations of the UASI
program (currently lacking in the body of literature
on policy evaluations of counter-terrorism initiatives)
specifically and counter-terrorism policy generally.

Conclusion
The purpose of terrorism, like the word itself, is
to invoke fear and terror in those individuals,
communities, or government states to which it is
directed.
Interestingly, there is no conclusive
definition that can be agreed upon to describe acts of
terror or terrorism. In a United Nations speech given
by Yasser Arafat in 1974, he uttered the now
infamous phrase “one man’s terrorist is another
man’s freedom fighter” (as cited in LaFree & Dugan,
2009, p. 417). LaFree and Dugan (2009) posit that
the difficulty in defining terrorism and the difficulty
in collecting data make terrorism extremely
challenging to measure and study across states and
across nations. The current study emphasizes these
issues. Without a clear definition of outcome
measures to determine program effectiveness and
empirical evaluations on counter-terrorism initiatives,
it appears that the UASI program and other counter-

terrorism policies that espouse the elimination of
terrorism in the United States seem a futile gesture
and only appease the public’s fear of terrorism rather
than contributing to real-world outcomes. Even more
problematic, without clear and defined definitions of
terrorism, how are we to implement counter-terrorism
initiatives that work? At the end of the day, we are
left with the questions: Is it worth it? Are the billions
of dollars being spent in efforts to curb terrorism
offset by lives being saved? Does counter-terrorism
policy match the threat of terrorism? Van Um and
Pisoiu (2011) provide one possible answer: “It is not
the policy-makers or those executing a specific law
any longer who determine the effectiveness of a
policy, but the reaction of the target of such a policy,
the one that in the end makes a certain policy a
success or failure” (p. 3).
This study is not intended to disparage actual
terrorism and the victims of terrorist acts; however,
we must put into perspective the actual occurrence of
terrorism in relation to the fear caused by these same
acts. Here is food for thought: In the United States,
your odds of being killed by your own furniture are
similar to your chances of being killed in a terrorist
attack (on average, 29.3 people died annually
between 2000 and 2010 – that equals 1.04-7 percent
of the U.S. population on the low end; Gipson &
Suchy, 2011; Shaver, 2015), but we do not fear
furniture attacks as we fear terrorist attacks. Thus,
this study should serve as a springboard to begin
examining why the Department of Homeland
Security spends billions of dollars annually to
assuage our fears of terrorism when in actuality the
probabilities of such attacks are extremely low.
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APPENDIX A.
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Residual ACF charts of autocorrelations after transformation and differencing (i.e., the best ARIMA model has been
fitted to the individual time series data).
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APPENDIX B.
Table 1
Residual Coefficients for Stationary Time Series Data
Bay Area

LA/LB

DC

Chicago

NYC

Houston

Seattle

0.137

0.06

0.36

0.06

0.252

-0.301

0.435

-0.408

0.025

-0.095

-0.064

0.12

0.081

0.211

0.12

0.036

-0.105

-0.439

0.08

0.1

-0.069

0.005

-0.045

0.002

-0.105

0.089

-0.323

-0.112

-0.391

0.252

-0.089

-0.283

0.033

0.054

-0.115

-0.038

-0.069

-0.066

0.12

-0.1

-0.318

-0.158

0.121

0.038

-0.23

0.226

0.033

-0.027

-0.162

-0.146

0.025

-0.339

0.225

-0.182

0.297

-0.094

0.035

-0.136

0.018

-0.132

0.057

-0.214

-0.049

0.248

0.191

0.019

0.131

-0.04

0.261

-0.022

0.016

0.001

-0.104

-0.046

-0.113

-0.032

-0.074

-0.05

0.157

-0.168

0.025

-0.41

0.006

-0.029

0.159

0.147

0.313

-0.122

-0.128

-0.039

-0.085

-0.06

-0.283

0.156

-0.018

-0.133

-0.055

-0.088

-0.137

0.309

-0.009

0.016

-0.111

-0.071

-0.092

0.05

-0.111

-0.053

-0.132

-0.003

-0.054

-0.103

-0.054

-0.002

-0.053

0.319

-0.037

-0.019

-0.062

-0.128

-0.067

-0.064

-0.083

0.039

-0.026

-0.055

0.087

-0.432

-0.082

0.086

0.006

0.051

-0.072

0.088

-0.167

-0.135

-0.29

0.025

-0.001

-0.147

-0.174

-0.245

-0.093

0.005

-0.089

0.068

-0.095

-0.036

-0.167

0.321

-0.23

-0.098

0.033

-0.172

0.081

0.024

0.279

0.172

-0.134

0.007

-0.191

0.071

0.086

0.237

0.065

0.416

-0.026

-0.115

* Coefficients in bold are autocorrelation coefficients that fall outside the limit of .310.

Table 2
Univariate Box-Jenkins ARIMA Model Diagnostics
City

Model

StationaryR2

RMSE

Bay Area

(0,0,0)

.945

1.549

1.146

.642

2

Add/Level

Los Angeles

(0,0,0)

.970

1.060

.751

.958

6

Add/Innov

Wash. DC

(0,1,0)

.759

1.170

.776

.381

4

Add/Level

Chicago

(1,1,0)

.761

1.252

.911

.463

3

Additive

New York

(4,1,0)

.856

4.070

3.822

.910

6

Additive

Houston

(0,0,0)

.945

.278

-2.015

.475

4

Add/Tran/Level

Seattle

(0,0,0)

.989

.330

-1.675

.734

5

Additive

nBIC

Ljung-Box (Q)
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APPENDIX C.
Figure 4a

Figure 4b

30
20
10
0

Figure 4d

Washington, DC

Chicago, IL

10

10

5

5

0

0

1970
1973
1976
1979
1982
1985
1988
1991
1994
1997
2000
2003
2006
2009

15

1970
1973
1976
1979
1982
1985
1988
1991
1994
1997
2000
2003
2006
2009

Figure 4c

15

Figure 4e
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Total number of terrorist incidents per year from 1970 to 2010, including predicted incidents for 1993 for the first
seven cities awarded UASI funding in 2003.

Endnotes
1

Terrorist incidents for the year 1993 are missing from the GTD dataset.

2

Please see www.start.umd.edu/gtd/using-gtd/ for more detailed information on GTD data collection
methodology.

3

UASI funding reports for the years 2003 to 2010 are available upon request.

4

The simple ARIMA model can be expressed as Yt = at, where a = observed action at each corresponding time, t.
The parameters of an ARIMA model are expressed as the autoregressive (AR) process, Yt = ɸ1Yt-1 + at, the
integration, or differencing process, Yt = Yt-1 + at, and the moving average (MA) process, Yt = at - θ1at-1 (Avent,
1999; Box & Jenkins, 1976; Vandaele, 1983). Each process is included in the ARIMA(p, d, q) model, where p
is the order of the autoregressive that specifies the previous values of the time series used to predict the current
time series; d is the order of differencing, which removes the effects of trends in the data, if present, thus
making non-stationary data, stationary (an assumption of the ARIMA process); q is the order of the moving
average, which identifies deviations from the mean of the previous time series to be used to predict the current
time series (Box & Jenkins, 1976; IBM, 2010, p.11; Lee, Famoye, Sheldon, & Brown, 2012; Vandaele, 1983).

5

Only data for Washington, Chicago, and New York were non-stationary and, thus, required differencing to
remove autocorrelations among residuals. Logarithmic transformations could not be conducted due to the large
number of zero values in the data series for each city; the log of zero is undefined.

6

if the majority of residual coefficients from an ARIMA model are under ±1.96/√N and N is the number of
observable time points in the time series data, the residuals are “white noise” and the ARIMA model is a good
fit (Ramasubramanian, 2002, p. 19). In the present study, the Bay Area, Los Angeles/Long Beach area,
Chicago, and Houston have only two autocorrelations whose values fall outside of the limit of .310 (±1.96/√40
= .310), while New York and Seattle have only one autocorrelation coefficient each that falls outside of the
limit. Washington, DC has three coefficients that fall outside of the limit; however, the majority (37
coefficients) fall within the values of autocorrelation coefficients that are considered white noise.

7

The Bay Area, Los Angeles/Long Beach area, Houston, and Seattle time series data required no data
transformations, no orders of the AR or MA parameters, and had zero lag. The time series data for Washington,
DC, Chicago, IL, and New York, NY all required orders of differencing and higher orders in the AR parameter
to obtain adequate models.
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JUVENILE HYBRID WHITE-COLLAR DELINQUENCY

When Sutherland (1940) coined the term “whitecollar crime,” he was referring to the criminal
behavior of “respectable” upper class citizens (p. 1).
Since the original conceptualization, researchers have
moved to broader definitions that do not necessarily
delineate socioeconomic status; rather, they focus on
the opportunity to engage in the act.1 To complicate
the matter further, there are those illegal activities
that lie just outside of the margins of traditionally
defined white-collar crimes and, as such, are often
included under the general label of white-collar crime
(e.g., computer crime, identity theft, bank fraud, etc.);
these are often referred to as “hybrid” white-collar
crimes (see Friedrichs, 2007). Although, some have
argued that the techniques utilized for engaging in
certain frauds (e.g., common theft, access to
technology) should relegate these crimes to a
conventional crime classification and that they should
no longer fall under the broad white-collar crime
umbrella (Copes & Vieraitis, 2009).
The majority of white-collar crime research has
focused on adult offenders with few exceptions
(Ruggiero, Greenberger, & Steinberg, 1982; Wright
& Cullen, 2000). This is not surprising given that
opportunities for white-collar crime have largely
resided in the adult realm, but as technology has
changed, so too have the availabilities of opportunity.
Modern computers eliminate the need for large and
expensive equipment previously required to take part
in acts of hybrid delinquency such as check fraud or
counterfeiting (Bowker, 1999). Access to technology
and high levels of anonymity contribute to the appeal
of acts that involve almost no face-to-face
confrontation and are individualistic in nature. A
juvenile can commit many forms of hybrid
delinquency at any time from the comfort of his or
her own bedroom. Even a juvenile without the
ability to legally operate a motor vehicle could, for
example, steal a large sum of money.
For the purposes of the current study, we use
Edelhertz’s (1970) offense-based definition of whitecollar crime which defines the phenomenon as “an
illegal act or series of illegal acts committed by
nonphysical means and by concealment or guile to
obtain money or property, to avoid the payment or
loss of money or property, or to obtain business or
personal advantage” (p. 3). This broad definition
overlooks the typical requirements of employment,
social status, and positions of trust, allowing us to
focus on the characteristics of the crimes rather than
the characteristics of the offenders.
Just as juveniles engage in conventional offenses
similar to adult offenders, they also possess the
ability to engage in white-collar offenses similar to
adult offenders. Utilizing data comprised of juvenile
offenders from the state of Florida, the current study
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examines juvenile perpetrators of various frauds from
an offense-based orientation.
Pontell and Rosoff
(2009) theorized that white-collar offenses that were
historically committed exclusively by adults also
have a place in the juvenile community as well. This
“migration” has taken place for a number of reasons,
with the majority of them closely tied to the nearly
limitless access juveniles currently have to
technology. Given the growing incidence of frauds
and identity thefts (Federal Trade Commission,
2014), it is important to study all groups in efforts to
gain a better understanding of the phenomenon. The
current study examines hybrid white-collar crimes,
but to avoid confusion with terminology, from this
point on, this paper will refer to them as “hybrid
delinquency/crime.”
The
identification
of
characteristics related to the different types of
offending is yet another step in fully understanding
juvenile offending. It is critical that these
characteristics or “profiles” be taken into account
when examining both the juvenile justice system and
hybrid white-collar crime in general.

Literature Review
Research has shown that adult white-collar
offenders tend to be male, White, middle-aged or
older, middle to high socio-economic status,
relatively well educated, and have stable family
situations (Benson & Kerley, 2000; Benson &
Moore, 1992; Friedrichs, 2007; Weisburd, Wheeler,
Waring, & Bode, 1991). These characteristics are in
contrast to the demographic characteristics of the
typical street offender, and while they may not
always be strong, differences do exist. Yet, due to
their marginalized status, juveniles are largely
ignored in white-collar crime research, and it is
unknown to what extent the differences seen in adult
populations extend to juvenile populations.
The limited research on juvenile engagement in
white-collar crimes has focused mainly on
occupational delinquency. Ruggiero and colleagues
(1982) conducted the first empirical study of juvenile
occupational deviance. High school students holding
their first part-time job were asked how often they
engaged in various delinquent behaviors while at
work. The authors found that within their sample,
approximately 60% of first-time employees had
committed at least one deviant act within the first
nine months of employment, and nearly 24% of the
sample could be described as “relatively frequent
offenders” (p. 441). Employing the same
occupational delinquency scale, Wright and Cullen
(2000) found that juveniles who interacted with
deviant peer groups, possessed low grade point
averages, and held strong materialistic views were
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more likely to engage in occupational delinquency
than their counterparts.
Although limited, there is some literature
regarding juvenile involvement in computer related
crimes that reveal motivations, such as boredom with
the simplicity of school curriculum, constant
dismissal by teachers and parents, frustration with the
high price of services due to corporate greed, and the
desire to explore and learn (The Mentor, 1986; Yar,
2005). Additionally, it would appear that juveniles
who take part in these particular activities attempt to
justify their actions by “blaming their victims” (Yar,
2005), which is also seen in the white-collar crime
literature (Copes & Vieraitis, 2009; Shover, Coffey,
& Hobbs, 2003; Piquero, Tibbetts, & Blankenship,
2005) and is in line with Sykes and Matza’s (1957)
techniques of neutralization.
Studies of perpetrators of non-corporate types of
fraud have largely focused on adult samples. Allison,
Schuck, and Lersch (2005) were among the first to
examine characteristics of adult fraud offenders
(including identity theft and credit card and check
fraud) and found that typical offenders were female,
Black, and unemployed and committed the offense
alone and were unknown to their victims. With the
exception of gender, similar results have been found
in subsequent studies (see Copes & Vieraitis, 2009,
2012). While this research is limited, there appears
to be a sizeable void in the literature in regard to
juvenile perpetrators of fraud, yet the same cannot be
said for juvenile conventional delinquents.
Many
studies
examining
characteristics
associated with conventional delinquency have found
that specific traumatic events that occur during
childhood are typically linked to conventional
delinquency (Baer & Maschi, 2003; Baglivio et al.,
2014; Dixon, Howie, & Starling, 2004; Jensen,
Potter, & Howard, 2001; Martin, Martin, Dell, Davis,
& Guerrieri, 2008; Wolff, Baglivio, & Piquero,
2015). According to Martin and colleagues (2008),
“the most serious offenders enter the juvenile justice
system with histories that include physical and sexual
abuse, witnessing violent acts, parental substances
abuse and neglect, and numerous mental health,
developmental, and emotional issues” (p. 608).
Similar results were also found in an examination of
juvenile computer hackers (Verton, 2002).
In
addition to traumatic events that occur during
childhood, conventional juvenile offenders are more
likely to be male (Cauffman, 2008; Martin et al.,
2008), non-White (Jensen et al., 2001; Mann &
Reynolds, 2006; Martin et al., 2008), and to have a
propensity toward violent or antisocial behavior
(Corbitt, 2000; Martin et al., 2008; Onwuegbuzie,
Daley, & Waytowich, 2008). Studies have also

focused on the mental health of conventional juvenile
offenders (Grisso, 2008), poor academic performance
(Jensen et al., 2001; Mann & Reynolds, 2006; Martin
et al., 2008), and low socioeconomic status (SES;
Martin et al., 2008; Stouthamer-Loeber, Loeber, Wei,
Farrington, & Wikstrom, 2002) as factors related to
delinquency. Several studies, however, have found
that SES is not significantly correlated with juvenile
offending (Alltucker, Bullis, Close, & Yovanoff,
2006; Tittle & Meier 1991).
While the literature tends to indicate that males
clearly engage in a higher frequency of serious
violent acts, as well as delinquency overall (see
Cauffman, 2008; Lenssen, Doreleijers, van Dijk, &
Hartman, 2000; Martin et al., 2008; Snyder &
Sickmund, 2006), female juvenile offending has
recently increased at a much more rapid pace than
male offending (Calhoun, Glaser, & Bartolomucci,
2001; Cauffman, 2008; Mullis, Cornille, Millis, &
Huber, 2004; Smith & Smith 2005). In fact, studies
have indicated that the female gender gap is closing
in regards to alcohol and drug related criminal acts
(e.g., driving under the influence; Putkonen,
Weizmann-Henelius,
Lindberg,
Rovamo,
&
Hakkanen, 2009; Schwartz & Rookey, 2008) and
aggravated and simple assaults (Lauritsen & Heimer,
2008). 2 The female gender gap may even be closing
at a much more rapid pace in regards to white-collar
crime. Between 1993 and 2002, female involvement
in embezzlement increased 85% (Teicher, 2004), and
by 2005, females were responsible for 50% of all
embezzlement cases (Dodge, 2009). The National
Incident Based Reporting System (NIBRS) shows
that between 1997 and 1999, adult females were
responsible for 41% of counterfeiting and 36% of
fraud (as cited in Allison et al., 2005).
Theoretical Guidance
Pontell and Rosoff (2009) identified several
theories that may or may not be applicable to the
white-collar delinquency they describe. Among the
theories they identified, limitations in the current data
only allow us to examine elements of Gottfredson
and Hirschi’s (1990) general theory of crime and peer
associations. Although not mentioned by Pontell and
Rosoff (2009), we also examine elements of
Hirschi’s (1969) social control theory.
Data
limitations do not permit us to examine each theory
in full. While not ideal, this is a first attempt at
examining the concept of juvenile hybrid white-collar
delinquency, a distinct, policy-relevant subgroup of
juvenile offenders of which limited knowledge is
available.
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The general theory of crime has received
extensive support in studies of conventional crimes
(see Pratt & Cullen, 2000), yet it has not received
much support in the area of white-collar crime
(Benson & Moore, 1992; Piquero, Schoepfer, &
Langton, 2010; Schoepfer, Piquero, & Langton,
2014; Simpson & Piquero, 2002). The basic tenets of
the general theory of crime are that individuals with
low self-control are more likely to engage in criminal
and analogous behaviors. Individuals with low selfcontrol generally have a here-and-now orientation
and do not think about the consequences of their
actions. This appears to be in contrast to individuals
who engage in traditional white-collar crime as such
acts typically involve planning, skill, and patience.
Even Pontell and Rosoff (2009) are weary of general
theory’s ability to explain juvenile white-collar
delinquency. Due to the nature of the crimes and the
sample examined in the current study, we chose to
include measures of low self-control in the analysis.
Likewise, the availability of advanced technology has
greatly reduced the planning, skill, and patience
formerly required to engage in such frauds. As the
current study examines hybrid delinquencies and not
traditional white-collar crimes, we do expect
indicators of low self-control to attain statistical
significance (see Hirschi & Gottredson, 1989).
Hirschi’s (1969) social control theory suggests
that individuals who are strongly bonded to
conventional others may be less likely to engage in
crime/delinquency because they do not want to let
others down or lose what they have worked so hard
to obtain. Unlike the general theory of crime, social
control theory does focus on the consequences of
one’s actions, and this theory may be more applicable
given the use of our juvenile sample.
Although many of the crimes we examine in this
study are individualistic in nature, we still control for
delinquent peer associations. Social learning theory
(Burgess & Akers, 1966) suggests that individuals
learn how to behave/act through associations with
others, yet Pontell and Rosoff (2009) are uncertain as
to how peer associations would operate in whitecollar delinquency as peers in the technological age
are not “known” in the conventional sense. We, too,
are uncertain of the influence of peers given the
individualistic nature of the delinquency we examine,
but given the fact that these juveniles have to “learn”
the skills required to engage in these crimes, it would
stand to reason that peers would have an influence.

Data and Methods
The Florida Department of Juvenile Justice
(FDJJ) is one of the largest juvenile justice agencies
in the United States. The FDJJ implemented the
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Positive Achievement Change Tool (PACT)
risk/needs assessment in 2006, which was designed
to assess juvenile offenders on dynamic risk, needs,
and strengths related to the same risk factors as
outlined in the extant “what works” literature
(Andrews & Bonta, 2003). The PACT is heavily
adapted from the validated Washington State
Juvenile Court Assessment (WSJCA), which has
been in use throughout the country since 1998
(Washington State Institute, 2004).3
There are two versions of the PACT: the prescreen, with 46 items, and the full assessment,
consisting of 126 items. Both versions produce
identical overall risk to reoffend classifications, but
the full assessment provides additional information
regarding criminal history, school, leisure/free time,
employment, relationships, family/living situation,
alcohol/drugs, mental health, attitudes/behaviors,
aggression, and social skills. All youth scoring
moderate-high or high on the pre-screen or those
being considered for placement above traditional
probation supervision require a full assessment.
Only those youth assessed with the PACT full
assessment were included in the current study.
Notably, this process oversamples higher risk youth.
The FDJJ maintains a comprehensive database
(Juvenile Justice Information System) containing
information on all youth entering the system (arrests)
and all placement and risk assessment (PACT)
information of those youth. The current study uses all
PACT assessments from November 1, 2008 to
November 30, 2014, including the entire offense
history and demographics for every youth who was
referred to the Florida juvenile justice system.4
The data extract provided records for 211,889
individual youth. The youth were responsible for
1,334,022 delinquency charges across 860,766
referrals, as many youth are referred multiple times,
and a referral may have multiple charges.
A
“hybrid white-collar” crime was charged in 3,865 of
the referrals. There were 3,612 individual youth
responsible for those hybrid white-collar crime
referrals. The 3,612 youth were responsible for
35,685 individual charges total, illustrating that the
hybrid crime youth did not necessarily specialize in
committing only hybrid offenses. The prevalence
rate of ever being arrested for a hybrid offense among
juvenile offenders is 1.7% (3,612/211,889=.017),
which has heretofore been unestablished.
Additionally, there were 66,575 conventional
crime offenders assessed with the PACT full
assessment over the study period. Using random
selection, 2,064 offenders that did not have a hybrid
white-collar charge in any referral were collected.5
The final data set contained 2,064 individual youth
who committed a hybrid white-collar offense, and
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2,064 individual youth who had never been referred
for a hybrid offense, with each youth contained only
one time within the data set (total n=4,128).
Dependent Variables
As all youth in the data set have offended, in one
set of analysis, offense type is predicted. Offense
type was coded dichotomously (hybrid crimes =1;
conventional crimes =0).6 The hybrid crimes include
general fraud, identity fraud (e.g., fake/stolen
identification,
fraudulent
documents,
etc.),
intellectual property theft (e.g., music piracy,
software piracy, etc.), financial/bank fraud (e.g.,
forgery, passing bad checks, credit card fraud, etc.),

and computer crimes (e.g., hacking, phishing, etc.).
Conventional crimes include everything else.
Independent Variables
The majority of the independent variables were
based on self-report from the youth during the PACT
interview conducted by a juvenile probation officer
or intake screener. Consistency among probation
officers/screeners in the scoring of all items on the
PACT is enhanced by the existence of help screens
within the PACT software, which define,
operationalize, and give examples of concepts for
each item of the assessment. Variables included in
the analysis are identified in Tables 1a and 1b below.

Table 1a: Variables in the Analysis
Concepts
Substance Abuse

Indicators

Attributes
0 = no use; 1= use; 2= use causes problems*

Abuse/Neglect

- Drug history
- Current drug use
- Current alcohol use
- Ever witness abuse?
- Ever been victim of sexual assault?
- Ever been victim of physical assault?
- Ever been neglected?

0= no placement; 1=1; 2=2; 3= 3+ placements

Mental Health History

- Child welfare placement (court ordered or
voluntary)**
- Anger
- Depression
- Trauma

0=no; 1=yes

Higher values equal more problems (range 0-3)
0=no; 1=yes

Mental Health Scale
Risk to Reoffend Score

Demographics

- History of mental health (includes bi-polar,
mood, thought, personality, and adjustment
disorders)***
-The 4 mental health variables above and the 5
abuse/neglect variables (standardized)
- Prior official criminal record and seriousness
of prior referrals
- Social History (school, use of free time,
employment, relationships, family, living
arrangements, alcohol and drugs,
attitudes/behaviors, aggression, and skills)
- Sex
- Age (avg. 15.3 years old; range 10-18)
- Race (46% White)
- Income (range 1-4)
- Academic Achievement (range 1-5)

One factor loading; Cronbach alpha = .740
Scores are associated with a matrix used by
FDJJ to determine risk to reoffend.
Higher scores = higher risk

0=female; 1 =male
Continuous 0=White; 1=non-White
Higher scores = lower family income
Higher scores = lower GPA

* Problems defined as family conflict, disrupting education, health, interferes with keeping pro-social friends, contributes to criminal behavior,
needing increased dosages, and withdrawal problems
**Data corroborated through access to the child welfare records granted FDJJ PACT assessors
***Confirmed by a professional in the social service/healthcare field
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Table 1b: Variables in the Analysis
Variables
General Theory of
Crime

Social Control
Theory

Attributes
- Frustration tolerance (temper)
- Belief in use of physical aggression
- Impulsivity
- Goal setting****

Higher values = less self-control

- Punishment from parents for bad behavior
(operationalized as clear communication, timely
response, proportionate to the conduct youth
displayed)

0=consistently appropriate
1=inconsistent or inappropriate

- Scale of all 5
- Belief in the value of getting an education

Cronbach alpha= .742
Higher values = less belief in value (range 0-2)

- Involvement in positive school activities

Higher values = less involvement (range 0-3)

- Respect for authorities

Higher values = less respect (range 0-3)

- Current pro-social community ties
- Belief that laws apply to respondent

Higher values = less ties (range 0-2)
Higher values = more defiance to laws (range 0-3)
Cronbach alpha = .754

Social Learning
Theory

- Scale of all 5 (higher values = less social
control)
- Current friends

0=pro-social; 1=anti-social and/or gang members

**** Assessed by the juvenile’s probation officer

Analytical Plan
Our empirical analysis was conducted in three
steps. First, bivariate correlations were examined
among the predictor variables to ensure that
multicollinearity did not exist.7 Next, we examined
the independent t-tests to search for statistically
different means among several variables in regards to
hybrid and conventional offenders and again between
those who were referred and those who were
adjudicated for their offenses.
Finally, using
binomial logistic regressions, we assessed the impact
of social control theory, the general theory of crime,
delinquent peer associations, and mental health
variables on predicting offense type.

Results
The results of the t-test examining the
differences between those juveniles who were
referred to FDJJ for hybrid delinquency and those
referred for conventional delinquency can be found in
Table 2. Each juvenile is contained within the data
only one time. Either the juvenile has been referred

for a crime that included a hybrid delinquency
offense, or the juvenile has never been referred for a
hybrid offense (conventional crime group). Several
demographic variables are significantly different.
The results suggest that those who are referred
(arrested) for hybrid delinquency tend to be
significantly older, have higher risk to reoffend
scores, are more likely to be non-White, more likely
to be female, and have lower educational
performance than those juveniles who are referred for
conventional delinquencies.
In terms of histories of abuse, neglect, and
mental health, the results indicate that juveniles
referred for hybrid offenses evidence significantly
more risk across all indicators than those juveniles
who were referred for conventional delinquency, with
the exception of income and sexual abuse history,
which are non-significant. What is interesting is that
the conventional delinquents in our sample have
significantly less negative life experiences (i.e.,
abuse, neglect, anger, trauma, substance abuse, etc.)
than those individuals who engaged in hybrid
delinquency.
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Table 2: Independent T-tests for Referral Sample Only
Hybrid (n=2,064)

Conventional (n=2,064)

Measure

Mean

SD

Mean

Age

15.69

1.292

Risk to Re-offend

2.990

1.056

Race (0=white)

0.673

T-test

SD

T-value

Cohen's D

14.91

1.8

-16.028***

-0.499

2.252

1.164

-21.334***

-0.664

0.469

0.634

0.482

-2.585*

-0.134

Gender (0=female)

0.751

0.433

0.783

0.412

2.432*

0.076

Income

1.987

0.917

2.007

0.873

.730

Academic Achievement

2.542

1.399

2.372

1.284

-4.080***

-0.127

Witnessed Violence

0.705

0.456

0.629

0.483

-5.168***

-0.161

Sexual Abuse

0.049

0.216

0.047

0.213

-.218

Physical Abuse

0.184

0.387

0.151

0.358

-2.795**

-0.087

Child Welfare Placement

0.395

0.819

0.253

0.666

-6.088***

-0.19

Neglect

0.127

0.333

0.089

0.285

-3.917***

-0.122

Anger

1.131

0.886

1.001

0.920

-4.600***

-0.143

Trauma

0.282

0.575

0.220

0.516

-3.646***

-0.114

Depression

0.584

0.733

0.504

0.707

-3.588***

-0.112

Mental Health Problems

0.267

0.442

0.203

0.403

-4.820***

-0.15

Drug History

1.127

0.713

0.900

0.748

-10.010***

-0.312

Current Drug Use

0.485

0.756

0.380

0.694

-4.653***

-0.145

Current Alcohol Use

0.168

0.454

0.128

0.407

-2.958**

-0.092

Note: *=p<.05; **=p<.01; ***=p<.001

In order to control for the fact that not all
individuals who are arrested are also convicted, we
examined the same variables among a sample of
adjudicated juveniles.8 The results of the t-tests from
the hybrid offense adjudicated sample were similar to
that of the hybrid offense referral sample with the
exception that the adjudicated youth had higher risk
to reoffend scores and more child welfare placements
outside of the home. Among the conventional
offenders, the adjudicated youth were older and had
higher risk to reoffend scores than those who were
referred for a conventional offense. This consistency
is indicative of uniformity in the juvenile system
when processing cases, regardless of the offense.
Those higher-risk juveniles with prior records and
more contact with the system are more likely to be
deemed in need of intervention.
Given the
similarities between referred and adjudicated youth,
further analysis will be presented on referrals only.

The data was further disaggregated according to
gender. When examining the females only (n=962),
several significant differences arose. The results in
Table 3 indicate that among females, hybrid
delinquents tend to be older, are more likely to be
White, and have higher family income than those
females who committed conventional offenses.
Additionally, female hybrid delinquents have higher
risk to reoffend scores; have witnessed more
violence; are more likely to have experienced
physical abuse, neglect, trauma, and child welfare
placements; and have significantly more mental
health problems and substance related problems. In
terms of basic demographics (age, race, income),
female hybrid offenders mirror the demographics of
adult white-collar offenders (Friedrichs, 2007). Yet,
the female hybrid offenders have significantly more
negative life experiences than those females
committing only conventional offenses.
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Table 3: Independent T-tests for Females Only
Hybrid (n=514)

Conventional (n=448)

T-test

Measure

Mean

SD

Mean

SD

T-value

Cohen's D

Age

15.68

1.272

14.90

1.698

-8.029***

-0.519

Risk to Re-offend

2.7977

1.15213

2.0335

1.16098

-10.225***

-0.662

Race (0=white)

.5292

.49963

.6094

.48844

2.509*

0.162

Income

1.9319

.98192

2.0647

.87868

2.214*

0.143

Academic Achievement

2.4202

1.44640

2.3371

1.21521

-0.958

Witnessed Violence

.7568

.42943

.6719

.47006

-2.910**

Sexual Abuse

.1362

.34332

.1228

.32854

-0.617

Physical Abuse

.3482

.47688

.2344

.42408

-3.920***

-0.254

Child Welfare Placement

.6556

1.04485

.3571

.78984

-5.034***

-0.326

Neglect

.2082

.40640

.1250

.33109

-3.496***

-0.226

Anger

1.3132

.93510

1.3058

.98660

-0.12

Trauma

.4805

.70130

.3750

.66723

-2.390*

Depression

.8852

.81915

.7813

.84154

-1.939

Mental Health Problems

.4105

.49240

.2522

.43478

-5.294***

-0.343

Drug History

1.0953

.76003

.8170

.75824

-5.673***

-0.367

Current Drug Use

.4572

.75129

.3036

.64630

-3.409**

-0.221

Current Alcohol Use

.2043

.50253

.1317

.41566

-2.451*

-0.159

-0.188

-0.155

Note: *=p<.05; **=p<.01; ***=p<.001

Similar results emerge when examining males
only (see Table 4). In the male only sample
(n=3,166), hybrid offense delinquents were older, had
a higher risk to reoffend score, were composed of
more non-Whites, had lower academic achievement,
were more likely to witness abuse, to have child
welfare placements, and to be neglected than those
who

committed only conventional offenses. Additionally,
male hybrid offenders evidenced higher levels of
anger, trauma, depression, mental health problems,
drug history, and current drug use. Essentially, males
who commit hybrid offenses evidenced more risk
across
domains
than
males
who
were
referred/arrested for a conventional offense.

Table 4: Independent T-tests for Males Only
Hybrid (n=1,550)

Conventional (n=1,616)

T-test

Measure

Mean

SD

Mean

SD

T-value

Cohen's D

Age

15.69

1.299

14.91

1.825

-13.900***

-0.494

Risk to Re-offend

3.0535

1.01460

2.3125

1.15734

-19.179***

-0.682

Race (0=white)

.7200

.44914

.6411

.47983

-4.779***

-0.17

Income

2.0052

.89398

1.9913

.87053

-0.441

Academic Achievement

2.5826

1.38070

2.3812

1.30282

-4.217***

-0.15

Witnessed Violence

.6877

.46356

.6176

.48613

-4.157***

-0.148
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Sexual Abuse

.0200

.14005

.0266

.16099

1.234

Physical Abuse

.1290

.33534

.1281

.33430

-0.079

Child Welfare Placement

.3084

.70897

.2246

.62431

-3.522***

-0.125

Neglect

.1000

.30010

.0792

.27015

-2.046*

-0.073

Anger

1.0703

.86139

.9171

.88289

-4.943***

-0.176

Trauma

.2161

.50981

.1770

.45706

-2.272*

-0.081

Depression

.4845

.67374

.4270

.64380

-2.455*

-0.087

Mental Health Problems

.2194

.41394

.1900

.39240

-2.048*

-0.073

Drug History

1.1381

.69697

.9226

.74374

-8.413***

-0.299

Current Drug Use

.4948

.75777

.4016

.70573

-3.579***

-0.127

Current Alcohol Use

.1555

.43679

.1269

.40507

-1.91

Note: *=p<.05; **=p<.01; ***=p<.001

Theoretical Indicators
Following Pontell and Rossoff’s (2009)
theoretical piece, the next step was to analyze
theoretical explanations of the different crime types.
Due to data constraints, we were limited in our
theoretical operationalization. Table 5 presents the
binomial logistic regression when examining the
referral sample to predict offense type (hybrid
offense=1). As shown, non-White youth and older
youth were always more likely to be hybrid
offenders. Females were more likely to engage in
hybrid offenses in Models 1 and 2 (general theory of
crime model and social control model, respectively).
Among the self-control measures, hybrid offenders
were 1.232 times more likely to receive

inappropriate/inadequate or inconsistent punishment
from their parents
for antisocial behavior and
were 1.236 times more likely to be impulsive than the
conventional offenders. Among social control items
(Model 2), hybrid offenders had more involvement in
school activities but were more likely to believe laws
did not apply to them. After controlling for mental
health, the self-control scale did not attain
significance in Model 3. Yet, when the mental health
scale was removed from the model (results not
shown), self-control did attain significance indicating
that hybrid offenders evidenced less social control.
Model 3 indicates that hybrid crime offenders were
1.057 times more likely to have mental health issues
than the conventional crime offenders.

Table 5: Binominal Logistic Regressions for Referral Sample Predicting Offense Type (0=conventional; 1=hybrid)
Model 1 - General Theory
Measure

B / O.R.

C.I.

Punish

0.209** / 1.232

(1.07-1.42)

Impulse

0.212*** / 1.236

(1.13-1.36)

Frustration

-0.031 / 0.969

(0.86-1.09)

Physical Aggression

0.060 / 1.061

(0.98-1.15)

Goals

-0.070 / 0.933

(0.83-1.05)

Model 2 - Social Control
B / O.R.

C.I.

0.133 / 1.142

(0.99-1.31)

-0.088** / 0.916

(0.86-0.98)

Respect for Authority

0.098 / 1.103

(0.99-1.23)

Community Ties

0.019 / 1.019

(0.92-1.13)

0.282*** / 1.326

(1.20-1.47)

Low Self-Control Scale
Education Value
Involved in School
Activities

Belief Laws Apply

Model 3 - Full Model
B / O.R.

C.I.

0.028 / 1.029

(1.00-1.06)

Corresponding author: Andrea Schoepfer, Department of Criminal Justice, California State University – San Bernardino, San
Bernardino, CA, 92407, USA.
Email: aschoepf@csusb.edu

JUVENILE HYBRID WHITE-COLLAR DELINQUENCY

30

Social Control Scale

0.028* / 1.029

(1.00-1.06)

Delinquent Peers

0.022 / 1.023

(0.89-1.17)

Mental Health Scale

0.055*** / 1.057

(1.04-1.07)

Race (White=0)

0.217** / 1.243

(1.09-1.42)

0.213** / 1.238

(1.01-1.42)

0.298*** / 1.347

(1.17-1.55)

Gender (Female=0)

-0.194* / 0.823

(0.71-0.96)

-0.210** / 0.810

(0.70-0.94)

-0.048 / 0.953

(0.82-1.12)

Age

0.333*** / 1.395

(1.34-1.46)

0.323*** / 1.382

(1.32-1.44)

0.349*** / 1.417

(1.36-1.48)

Constant

-5.379*** / 0.005

Nagelkerke R

-5.093*** / 0.006

-5.518*** / 0.004
0.112

0.104

0.098

2

Note: B = Beta, O.R.= odds ratio, C.I.= 95% confidence interval; *=p<.05; **=p<.01; ***=p<.001

Gender Differences
Table 6 examines the theoretical indicators in the
prediction
of
male
hybrid
offending.
Inappropriate/inconsistent punishment by parents of
delinquent behavior (O.R. 1.257), impulsivity (O.R.
1.235), belief in the use of physical aggression (O.R.
1.112), and goal setting (O.R. 0.869) significantly
predicted male hybrid offending, with those hybrid
offenders having more risk in each area. Male hybrid
offenders were older and more likely to be nonWhite, which holds across all models. Among social
control

measures, only belief that laws apply to them was
significant, with hybrid offending males having
stronger beliefs that laws do not apply to them (O.R.
1.353). Model 3 highlights both the self-control scale
(O.R. 1.042) and the social control scale (O.R.
1.043), with hybrid offense youth scoring higher risk
on each scale. Additionally, male hybrid offenders
scored significantly higher on the mental health index
(O.R. 1.052) than conventional offenders. The
delinquent peers variable did not attain significance.

Table 6: Binominal Logistic Regressions for Males Only Predicting Offense Type (0=conventional; 1=hybrid)
Model 1 - General Theory
Measure

B / O.R.

C.I.

Punish

0.299** / 1.257

(1.07-1.48)

Impulse

0.211*** / 1.235

(1.11-1.37)

Frustration

0.015 / 1.015

(0.89-1.16)

Physical Aggression

0.106* / 1.112

(1.01-1.22)

Goals

-0.140* / 0.869

(0.76-1.00)

Model 2 - Social Control
B / O.R.

C.I.

Education Value
Involved in School
Activities

0.134 / 1.144

(0.98-1.34)

-0.04 / 0.961

(0.89-1.04)

Respect for Authority

0.093 / 1.098

(0.97-1.24)

Community Ties

0.057 / 1.058

(0.94-1.20)

0.302*** / 1.353

(1.20-1.52)

Low Self-Control Scale

Belief Laws Apply
Social Control Scale
Delinquent Peers
Mental Health Scale

Model 3 - Full Model
B / O.R.

C.I.

0.042* / 1.042

(1.01-1.08)

0.042** / 1.043

(1.01-1.08)

-0.071 / 0.93

(0.80-1.09)

0.051*** / 1.052

(1.03-1.07)

Race (White=0)

0.380*** / 1.462

(1.25-1.71)

0.367*** / 1.443

(1.23-1.69)

0.454*** / 1.575

(1.34-1.85)

Age

0.327*** / 1.386

(1.32-1.46)

0.319*** / 1.376

(1.31-1.45)

0.343*** / 1.410

(1.34-1.48)

Constant

-5.607 / 0.004

-5.455 / 0.004
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0.108

0.104

Nagelkerke R2

0.115

Note: B = Beta, O.R.= odds ratio, C.I.= 95% confidence interval; *=p<.05; **=p<.01; ***=p<.001

Next, the prediction of hybrid juvenile offending
for females was examined (see Table 7). For selfcontrol measures, only impulse control was
significant, with hybrid offenders scoring 1.234 times
higher on the impulsivity measure than the
conventional offenders. Additionally, age was
statistically significant indicating that female hybrid
offenders were older, but race was not a statistically
significant predictor of crime type, findings which
hold true across all models. Among social control

measures, hybrid delinquency females were more
involved in school activities. Examining our
theoretical indices, neither the self-control scale nor
the social control scale predicted female hybrid
offending. However, female hybrid delinquents were
significantly more likely to have gang-related or
antisocial peer associations (O.R. 1.354) and scored
higher on the mental health problems index (O.R.
1.069) than conventional female offenders.

Table 7: Binominal Logistic Regressions for Females Only Predicting Offense Type (0=conventional; 1=hybrid)
Model 1 - General Theory
Measure

B / O.R.

C.I.

Punish

0.139 / 1.149

(0.86-1.54)

Impulse

0.201* / 1.234

(1.02-1.49)

Frustration

-0.171 / 0.843

(0.67-1.07)

Physical Aggression

-0.061 / 0.477

(0.79-1.11)

Goals

0.165 / 1.179

(0.92-1.52)

Model 2 - Social Control
B / O.R.

C.I.

Model 3 - Full Model
B / O.R.

C.I.

-0.007 / 0.993

(0.94-1.05)

Social Control Scale

-0.019 / 0.981

(0.90-1.04)

Delinquent Peers

0.303* / 1.354

(1.02-1.80)

Low Self-Control Scale
0.057 / 1.058

(0.78-1.43)

-0.240*** / 0.786

(0.69-0.90)

Respect for Authority

0.142 / 1.152

(0.94-1.41)

Community Ties

-0.093 / 0.911

(0.73-1.13)

Belief Laws Apply

0.201 / 1.222

(0.99-1.50)

Education Value
Involved in School
Activities

Mental Health Scale

0.066*** / 1.069

(1.04-1.10)

-0.243 / 0.784

(0.60-1.03)

-0.225 / 0.799

(0.61-1.05)

-0.151 / 0.86

(0.66-1.13)

Age

0.348*** / 1.416

(1.29-1.55)

0.325*** / 1.384

(1.26-1.52)

0.354*** / 1.425

(1.30-1.57)

Constant

-5.282*** / 0.005

Race (White=0)

Nagelkerke R

2

0.104

Conclusion/Discussion
The results from the t-tests indicate that there are
significant differences between hybrid white-collar
and conventional crime delinquents in our sample.
While both types of delinquents did report negative
life events (e.g., abuse, neglect, anger, depression,
etc.), the hybrid delinquents appeared to have more
of these problems than the conventional crime

-4.494*** / 0.011
0.123

-5.511*** / 0.004
0.133

delinquents. This fact alone is interesting in regards
to the overall white-collar crime literature. We tend
to assume that white-collar offenders do not have the
typical negative life events that are relevant for
conventional offenders, but research has not yet
examined the early lives of adult white-collar
offenders, and therefore, these assumptions are
anecdotal only and have no basis in the literature (for
an exception on early life factors and workplace
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deviance, see Piquero & Moffitt, 2014). Future
research should compare white-collar delinquents,
conventional delinquents, and non-offenders to see if
there is a range of negative life events associated with
the different categories of offending and nonoffending. Our results are consistent with the
literature on juvenile offenders with respect to
experiencing traumatic life events (Baer & Maschi
2003; Baglivio et al., 2014; Dixon et al., 2004; Jensen
et al., 2001; Martin et al., 2008). However, we did
not expect to find that hybrid delinquents had more
serious traumas and mental health problems. The
argument that the conventional offenders in our
sample were committing offenses akin to “kids being
kids” is underscored by the use of the full PACT
assessment that is generally restricted to the more
serious offenders. Our results suggest that the hybrid
delinquency youth have more negative/traumatic life
experiences than the conventional crime youth. This
is intriguing given that the hybrid crimes are largely
instrumental crimes, or crimes of deception, whereas
the conventional crimes are more so crimes of force
and/or expression. Perhaps it is the negative life
events that have lead these juveniles to engage in
these instrumental crimes as a way to take care of
themselves. Future research should examine the
motivations behind the different juvenile offenses.
The prevalence rate of ever being arrested for a
hybrid offense among juvenile offenders in the state
of Florida during the 2008-2014 data collection
period is 1.7% (3,612/211,889=.017), which has
heretofore been unestablished. In terms of gender
difference, of the adjudicated females in the sample
(n=301), 60.5% were adjudicated for committing a
hybrid delinquency as compared to 55.2% of males
(n=1,026 adjudicated males). While males are still
committing more crimes overall, females are
committing a higher relative proportion of hybrid
delinquencies than males, which is consistent with
the adult white-collar crime literature that suggests
females are increasing their participation in these
crime types (Dodge, 2009). This may be due to the
individualistic and non-confrontational nature of the
white-collar offenses measured in this study.
Paternalism of the system when dealing with female
criminality may provide an additional explanation as
well; females tend to be treated more harshly than
males when it comes to status offenses (Barrett,
Katsiyannis, & Zhang, 2006; Chesney-Lind, 2004;
Rhodes & Fischer, 1993), and this could be occurring
for the crimes under current investigation as well.
As measured, the theoretical implications vary
by gender. Among males, hybrid delinquents had
lower self-control and lower social control scores
than conventional offenders. Among females, hybrid
delinquents did not differ from conventional
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offenders on the self-control or social control scales;
they were, however, more likely to have gang-related
or antisocial peers. This finding is consistent with
research that suggests that females tend to carry out
crimes with others (Koons-Witt & Schram, 2003;
Van Mastrigt & Farrington, 2009). Although these
frauds are generally seen as individualistic and nonconfrontational in nature, females may still be
influenced to engage in these crimes by their peers.
Future research should measure concurrent offending
among these types of frauds. Additionally, the
females in the sample that engaged in hybrid whitecollar crimes reported significantly more involvement
with prosocial school activities than the conventional
offenders.
Our results suggest that while males may be
attracted to different types of offending somewhat
equally, there appears to be different factors that may
attract females to the different crime types. This is
very important as the majority of what we know
about offending behaviors comes from samples of
male offenders.
If females are increasing their
criminal participation, we need to acknowledge the
potential differences as this preliminary investigation
indicates that females are indeed different from males
when it comes to hybrid white-collar and
conventional offending.
Another important issue concerning our juvenile
sample is the age at which they are starting and the
possible length of their offending careers. Benson
and Kerley (2000) found that the average age for
white-collar offenders with prior records was 24
compared to 19 for the typical street offender.
Weisburd and Waring (2001) found that repeat whitecollar offenders in their study had longer offending
careers than the typical street offender. Taking this
information into account, the white-collar delinquents
in our sample are offending earlier and may very well
have longer offending careers than their conventional
offender counterparts (assuming they continue to
offend).
It is important to note that life-course
research tends to suggest that offenders do not always
specialize in one crime type (see Piquero, Farrington,
& Blumstein, 2003), and that if specialization occurs,
it tends to happen later in adult life (Nieuwbeerta,
Blokland, Piquero, & Sweeten, 2011). The 3,612
hybrid-delinquent youth in our sample were
responsible for 35,685 individual charges total,
indicating that they may not necessarily specialize in
only hybrid offenses.
This study was not without limitations. First, our
sample consisted of juvenile offenders thus
prohibiting us from making comparisons to nonoffenders. Yet, due to the breadth of the data
utilized, we were able to examine all juvenile
offenders with a hybrid white-collar crime as the
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most serious charge in the state of Florida. Second,
the use of secondary data that was not designed to
test for criminological theories also limited our
research. In addition, theories are typically used to
predict offending, whereas we utilized the theories to
examine their predictive power among different
crime types. If comparing offenders and nonoffenders, our theory results would very likely be
different.
Another limitation lies with our crime
types; we did not examine traditional white-collar
crimes, but rather the hybrid forms of white-collar
crime. Regardless, our results still show significant
differences between these hybrid white-collar and
conventional offenders. If arguments that these
hybrid crimes were really just a form of conventional
crime, we would expect to find fewer differences
among the offenders, yet the results suggest that
differences between the two groups do exist. We
cannot expect juveniles to engage in traditional types
of white-collar offending due to their marginalized
status and inexperience in the workforce, but future
research should examine if differences exist among
adult conventional, white-collar, and hybrid
offenders.
Future research should also take a life-course
approach with these juveniles to examine several
facets. First, it would be interesting to see if those
who were referred but not adjudicated for whitecollar delinquency might be encouraged to offend
again. Research has suggested that cheating in
school can lead to cheating in the corporate world
(Sims, 1993). Being referred for a white-collar crime
and not being adjudicated may very well translate to
later offending if the individual internalizes the idea
that they can “get away with it.”
Although the current study suffers from some
distinct data limitations, it is the first to examine such
a large group of juveniles engaged in crimes that
have historically been classified as hybrid whitecollar crime.
Overall, we found significant
differences among the hybrid white-collar and
conventional crime samples. This further emphasizes
the idea that these types of white-collar crimes are
indeed different from conventional crimes and
different explanations may be needed to fully
understand this phenomenon. The premise of whitecollar delinquency as set forth by Pontell and Rosoff
(2009) is that juveniles now possess the ability to
engage in sophisticated and elaborate criminal acts
that were formerly only committed by adults. Such
offenses become even more complex when
committed by a minor. White collar delinquency
raises issues that have not been previously examined,
which further exemplifies the need for more
empirical study.
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Endnotes
1

The authors acknowledge the controversies surrounding the definition of white-collar crime that have been
discussed at length elsewhere (see, for example, Friedrichs, 2007; Geis, 1992; Green, 2004; Shapiro, 1990).
Due to space limitations, we do not go into detail in the current paper.

2

It is important to note that not all researchers agree with the narrowing gender gap argument. Some argue that
the increase in female offending (in conventional crime) may be due to changes in definitions of violence,
changes in domestic violence policing, or changes in societal tolerance of female offending (Steffensmeier,
Schwartz, Zhong, & Ackerman, 2005; see also Chesney-Lind, 2001).

3

Empirical evaluations assessed the predictive validity of the overall risk to re-offend score of the
WSJCA/PACT, finding the risk level predicts subsequent recidivism (Baglivio, 2009; Baird et al., 2013;
Barnoski, 2004; van der Put, Stams, Dekovic, & van der Laan, 2012; Winokur-Early, Hand, & Blankenship,
2012). Results hold true for both male and female youth (Baglivio & Jackowski, 2013). PACT validation
studies specifically of youth referred to the Florida Department of Juvenile Justice have a cumulative sample
size in excess of 130,000. Reliability analyses of the PACT in Florida (Baird et al., 2013) used videotaped
interviews and an offense history file to assess reliability across raters, finding an intra-class correlation
coefficient (ICC) of .83 for the overall PACT risk level, and only 4% of items (5 items) with less than 75%
agreement with an “expert” rater.

4

A referral is equivalent to an adult arrest and does not imply adjudication, though adjudication information is
also contained in the extracted official records. All youth in Florida who are “arrested” under the age of 18 enter
the juvenile justice system.

5

Of note, the random conventional delinquency youth were compared to the excluded conventional youth on all
30 measures employed in the current study. The randomly selected youth were equivalent on 28 measures
assessed, though were less impulsive and received more appropriate punishment from parents; however, both tvalues were under 2.5, and effect sizes were very small (results not shown for brevity). At a p=.05 one would
expect two measures to differ significantly.

6

As this is an exploratory study utilizing a previously unexamined data source, the authors chose to combine all
relevant fraud and white-collar-type crime categories into one category, hybrid white-collar crime. We chose to
dichotomize this variable with conventional crimes to simplify the initial investigation of whether or not there
were significant differences between hybrid and conventional crimes. Future research should categorize the
crimes more specifically (e.g., violent, property, fraud, computer crime, identity theft, etc.) in efforts to identify
more accurate causes of specific crime categories.

7

Due to space limitations, the results of the bivariate correlations are available upon request. It is important to
note, though, that none of the variables exceeded correlations of over 0.455.

8

T-test tables comparing referrals versus adjudication for hybrid offenders and conventional offenders are
available upon request.
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MENTAL ILLNESS AND CRIME

In recent years, numerous studies have explored
whether individuals with mental illness are more
likely to be involved in crime. Findings from such
studies are mixed; in some cases, individuals with
mental illness are more likely to be offenders
(Arseneault, Moffitt, Caspi, Taylor, & Silva, 2000;
Daff & Thomas, 2014; Graz, Etschel, Schoech, &
Soyka, 2009) whereas other times they are more
likely to be targets or victims (Silver, Arseneault,
Langley, Caspi, & Moffitt, 2005; Teplin, McClelland,
Abram, & Weiner, 2005). In the context of the
neighborhood, this evidence suggests that resident
mental illness may have an ecological effect on
crime, such that neighborhoods with more residents
diagnosed with mental illnesses will have higher
levels of crime given that such persons are more
likely to be offenders or targets. However, an
additional possibility not previously considered in the
literature exists, in that the presence of more residents
diagnosed with mental illnesses may have an
ecological effect on crime by impacting the social
networks and cohesion within the neighborhood,
effectively hindering a neighborhood’s ability to
provide informal social control (Sampson & Groves,
1989). Both of these speculations suggest that
resident mental illness may carry important
consequences for the level of crime in
neighborhoods.
Due to the obstacles that mentally ill persons
face, they are considered a socially-excluded,
disadvantaged group (Boardman, 2011). Sociallyexcluded persons are people who do not actively
participate in the society in which they live or are in
some way deprived of their basic rights as citizens
(Curran, Burchardt, Knapp, McDaid, & Li, 2007).
Mental illness can compromise an individual's ability
to fight discriminatory practices, secure stable
employment, and interact with other community
members, creating and reinforcing a state of social
exclusion that is only compounded by other
disadvantaged realities such as poverty, physical
illness, and ethnic minority status (Rankin, 2005).
The multiple and varied forms of disadvantage and
hardships experienced by such persons can impact
their likelihood of being crime offenders or targets.
Moreover, with some forms of mental illness placing
such residents on the ‘fringe’ of the neighborhood
with few social contacts and untrustworthy
guardianship capacities, the neighborhood may be
unable to engage in effective or high-quality informal
social control. In the absence of informal social
control, neighborhood crime can flourish (Bursik,
1988; Sampson & Groves, 1989). Despite the
connection between mental illness and disadvantage,
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neighborhood crime studies have failed to include
mental illness rates as a predictor of crime.
We believe it is useful to consider the presence
of a higher proportion of neighborhood residents
diagnosed with mental illnesses as a structural
characteristic that may have consequences for
neighborhood crime. We do not hypothesize that the
relationship between residents with mental illnesses
and crime will be homogeneous but rather that the
relationship may differ based on the type of mental
illness.
We incorporate insights from social
disorganization and routine activities theories and
posit that different types of mental illnesses will
likely have differential effects on the presence of
offenders, targets, and guardians in neighborhoods,
and therefore, the relationship with crime rates for
residents with these different mental illnesses will
differ. It is also possible that these relationships may
vary across different types of crime. Finally, we will
test whether the impact of residents with mental
illnesses differs between neighborhoods with high
versus low levels of concentrated economic
disadvantage.
Theories of Neighborhood Crime
Two key theories that explain why some
neighborhoods have more crime than others are
social disorganization theory and routine activities
theory. In social disorganization theory, the focus is
on the level of social disorganization in a
neighborhood and how this can impact the ability of
the neighborhood to impose social control that can
reduce crime. Social control is hypothesized to allow
the neighborhood to socialize residents (typically
youth) to dissuade them from engaging in
delinquency (Shaw & McKay, 1942). It is also
hypothesized that social control allows residents to
intervene in specific events where a crime might
occur thereby directly impacting crime events
(Sampson & Groves, 1989). In this latter instance,
social control is thought to impact anyone in the
neighborhood who might be an offender, not just
residents who may offend. Routine activities theory,
however, focuses on the “ingredients” of crime and
posits that crime events will be more likely to occur
when there is a co-occurrence in space and time of
motivated offenders, suitable targets, and the lack of
capable guardians (Cohen & Felson, 1979). These
guardians are the ones providing the informal social
control of social disorganization theory.
A large body of literature has tested each of these
theories by using different measures of structural
neighborhood characteristics that might give rise to
these various constructs. Previous scholars have
measured structural characteristics such as
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concentrated disadvantage, residential instability, and
population heterogeneity when assessing the
neighborhoods most likely to suffer from social
disorganization, and hence higher levels of crime
(Hipp, 2007b; Krivo & Peterson, 1996; Kubrin &
Weitzer, 2003).
One study connecting social
disorganization theory and mental illness found that
discharged
psychiatric
patients
living
in
neighborhoods high in “neighborhood-level social
disorganization” (poverty, unemployment, housing
vacancies, etc.) were more likely to engage in
violence post-release compared to discharged patients
living in less socially disorganized neighborhoods
(Silver, 2000).
However, researchers have typically not
considered the presence of residents with mental
illnesses as a structural characteristic that might give
rise to social disorder in a neighborhood, or how such
persons might affect the proportion of offenders,
targets, or guardians in a neighborhood. Mental
illness by nature is a complex condition which spans
racial, age, and income lines (Wang et al., 2005). So,
whereas certain attributes such as “living poor” can
place an individual at risk for developing a mental
disorder (e.g., substance use disorders; Molina,
Alegria, & Chen, 2012), it is in the combination and
interaction of genetic and environmental factors that
mental disorders manifest. Therefore, actually
measuring the proportion of diagnosed mentally ill
persons in a neighborhood may help inform
neighborhood crime by capturing a more nuanced
form of ecological vulnerability. Residents suffering
from mental illness may also have differential
impacts on the composition of offenders, targets, or
guardians in a neighborhood, an issue to which we
now turn.
Offenders, Targets, or Guardians?
There are reasons to suspect that the presence of
more residents with mental illnesses may increase the
number of potential offenders in a neighborhood.
Across
longitudinal
studies
of
previously
institutionalized persons (Graz et al., 2009) or
community members (Arseneault et al., 2000; Daff &
Thomas, 2014) clinical levels of mental illness were
found to be associated with future crime. A 12 year
follow-up of former inpatients with affective
disorders (bipolar, manic, and major depressive
disorder) revealed that manic disordered patients
were the most likely subgroup to commit acts of
violence (15.7%), even though most patients with
affective disorders were non-delinquent post-release
(Graz et al., 2009). Looking at bipolar individuals
from a state based psychiatric registry, Daff and
Thomas (2014) reported that people with documented

bipolar disorder had more charges, convictions, and
guilty verdicts for violent, non-violent, and
intermediate crimes compared to other community
members. Finally, a study of the Dunedin birth
cohort found that individuals who meet criteria for
alcohol dependence, marijuana dependence, and
schizophrenia-spectrum disorder were approximately
2 times more likely to commit a violent offense at
age 21 than same-age individuals without a
diagnosed mental disorder (Arseneault et al., 2000).
These findings support the fact that most mentally ill
people are non-violent, with the propensity for
violent behavior increasing under substance misuse
(Silver, 2006).
The link between mental illness and crime has
also been studied in incarcerated populations. One
such study looking at the predictors of violent or
sexually deviant behaviors among U.S. inmates
found that inmates with mental health problems
before their offense were more likely than those
without mental health problems to be imprisoned for
physical assaults, sexual offenses, and homicide;
mental health problems were also more predictive of
violent assaults for female inmates compared to male
inmates (Silver, Felson, & Vaneseltine, 2008). A
second study employing a case-linking design
reported that male inmates in Australia were more
likely to be convicted of violent, homicide, property,
and sexual offenses if they had a history of
schizophrenia,
affective
disorders,
affective
psychosis (except in the case of property offenses),
personality disorders, or substance misuse; similar
patterns were indicated for female inmates (Wallace
et al., 1998). While these findings link mental illness
and crime at the individual level, they also provide
possible hypotheses for how neighborhood mental
illness measures are related to crime:
H1. Neighborhoods with more residents diagnosed
with affective disorders will have higher violent
crime rates, especially aggravated assaults.
H2. Neighborhoods with more residents diagnosed
with substance disorders will have higher violent
crime rates, especially aggravated assaults.
A separate body of literature finds that mentally
ill persons are frequently victims of crime and
therefore might form a group of more vulnerable
targets in a neighborhood. In a study by Teplin and
colleagues
(2005),
which
examined
936
deinstitutionalized patients with severe mental
illness, the authors concluded that just over 25% of
patients with severe mental illness were victims of a
violent crime in the last 12 months – a statistic that is
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more than 11 times that of the general population
(2.79%). The differences in victimization rates
between deinstitutionalized persons and the general
population were most pronounced when considering
personal
theft
(59.7
times
higher
for
deinstitutionalized patients) but present for other
types of crime, such as rape, aggravated assault, and
robbery. Using the Dunedin birth cohort data, it was
similarly found that young adults with diagnosed
mental disorders were more likely to be victims of
completed or attempted sexual and or physical
assaults than young adults with no disorders over a
one-year period. In particular, there were
significantly higher rates of sexual assaults
experienced by young adults with anxiety disorders
and higher rates of physical assaults, completed or
attempted, experienced by young adults with alcohol
dependence and marijuana dependence disorders,
respectively, compared to young adults with no
disorders. Young adults with schizophreniform
disorders reported more threatened and completed
acts of physical assault as well (Silver et al., 2005).
These findings reinforce Hypothesis 1 and 2 above.
They also imply the following hypothesis:
H3. Neighborhoods with more residents diagnosed
with affective disorders will have higher property
crime rates, especially larcenies (personal theft).
Another possibility, though less considered in
the existing literature, is that the presence of a large
number of residents with mental illnesses might
reduce the number of capable guardians in a
neighborhood and hence the ability to enact informal
social control. At a basic level, mental illness can
compromise the health of an individual and the
socioeconomic prospects of a neighborhood. Many
individuals with mental illness regularly face
difficulties
acquiring
financial
resources,
employment, social support, and political clout
(Huxley & Thornicroft, 2003). For example, in a
study looking at the job outcomes of employees with
depression (dysthymia, major depressive disorder, or
both), depressed employees were more likely to be
unemployed 6 months later or more likely to miss
work, experience job turnover, and report poorer atwork productivity if still employed than nondepressed employees (Lerner et al., 2004). These
employment challenges, along with the other
aforementioned challenges, exemplify the sorts of
functional impairments that are a hallmark of mental
illness. Functional impairment is so critical to mental
disorders that the Diagnostic and Statistical Manual
of Mental Disorders, Fifth Edition (DSM-5) includes
functional impairment as a necessary criterion for
mental disorder diagnoses (American Psychiatric
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Association, 2013). In terms of the neighborhood,
having residents with such functional impairments
can undermine the ability of such persons to act as
capable guardians and, in time, over-tax fellow
residents with effective guardianship capacities. This
imbalance can strain a neighborhood’s ability to
engage in informal social control thereby decreasing
guardianship and increasing crime.
Functional
impairments
in
social
and
occupational domains can also mean fewer social
contacts within and outside the neighborhood and
less consistent interactions with others. As a result,
residents with mental illnesses such as post-traumatic
stress disorder, major depressive disorder, and social
anxiety disorder, may be less able or willing to
interact with their fellow residents. Even though it is
believed that one’s mental illness first and foremost
bears on his or her more intimate relationships (e.g.,
spouses), mental illness is also thought to affect a
person’s participation within a community and his or
her ability to develop social ties, factors that provide
a sense of belongingness or social identity (Kawachi
& Berkman, 2001). Studies exploring how mental
illness affects belongingness find that ties to
community members called ‘distal supports’ are
important predictors of both social integration
(Granerud & Severinsson, 2006) and recovery from
mental illness (Townley, Miller, & Kloos, 2013).
And the more social integration and sense of
belonging that exists in the neighborhood, the more
cohesive the social network of the neighborhood.
Fostering this cohesion among neighbors is a
necessary aspect for engaging in social control
activity (Warner, 2007; Wickes, Hipp, Sargeant, &
Homel, 2013) and suggest the following additional
hypotheses:
H4. Neighborhoods with more residents diagnosed
with affective disorders will have less informal social
control capability and therefore higher rates of all
types of crime.
H5. Neighborhoods with more residents diagnosed
with substance disorders will have less informal
social control capability and therefore higher rates of
all types of crime.
Neighborhood Economic Disadvantage
Moderator of Mental Illness

as

a

Though we have suggested that the presence of
residents with diagnosed mental illnesses may have
consequences for neighborhood crime by increasing
the number of offenders or targets or by decreasing
the number of guardians, it may also be that the
economic context of the neighborhood moderates
these processes. There are two main competing

Criminology, Criminal Justice, Law & Society – Volume 18, Issue 2

43

JOSE & HIPP

perspectives on what this moderating process might
look like.
One perspective is that the impact on crime due
to the presence of residents with more mental health
problems will be accentuated when residing in
economically disadvantaged neighborhoods. This
might occur if economically disadvantaged
neighborhood contexts are spaces with more crime
and are more likely to bring about manifestations of
mental illness in persons or amplify underlying
symptoms in residents. Support for this perspective
comes from work on neighborhood crime given that
economically disadvantaged neighborhoods often
experience higher rates of crime which in turn affects
resident mental illness rates. Acting as a contextual
stressor, neighborhood crime is believed to heighten
resident vulnerability to develop mental disorders.
This relationship has been demonstrated by Stockdale
and colleagues (2007) who found that adults living in
high crime areas and who saw someone being beaten,
abused, or killed in the past 12 months were more
likely to develop anxiety or depressive disorders than
adults living in lower crime areas (Stockdale et al.,
2007). Similar findings have also been reported for
substance use behaviors such that for acculturated
Latino adolescents, living in areas of high violent
crime was associated with increased alcohol use
(Kulis, Marsiglia, Sicotte, & Nieri, 2007). Although
these results suggest that exposure to neighborhood
crime can carry mental consequences for residents,
this may in part occur because of a confluence of
ecological conditions (mental and economic) that
underscores a more deep-rooted structural problem
within the neighborhood (Silver, 2000, 2001; Silver,
Mulvey, & Monahan, 1999). Parallel to the notion of
the truly disadvantaged noted by William Julius
Wilson (1987), the confluence of mental illness and
economic disadvantage would have particularly
deleterious consequences for neighborhoods.
H6. Neighborhoods with more residents diagnosed
with affective or substance use disorders and more
economic disadvantage will have higher rates of all
types of crime.
A second possibility is that the confluence of
mental and economic disadvantage in neighborhoods
leads to a sort of saturation effect. This builds on
literature
focusing
entirely
on
economic
disadvantage, in which studies have found that crime
does not increase exponentially in highly
disadvantaged neighborhoods, but instead exhibits a
satiation effect in which crime rates level off in the
most economically disadvantaged neighborhoods
(Hannon, 2002; Hipp & Yates, 2011). Following this

logic, it may be that the presence of mentally ill
persons has the strongest impact on crime rates in
neighborhoods with relatively low levels of economic
disadvantage. In neighborhoods with high levels of
economic disadvantage, the presence of mentally ill
persons may not further impact the neighborhood
negatively because the economic condition of the
neighborhood is so overwhelmingly punitive.
H7. Neighborhoods with more residents diagnosed
with affective or substance use disorders and lower
economic disadvantage will have higher rates of all
types of crime.
We explore these competing perspectives here.
Present Study
The inclusion of mentally ill persons in
ecological models of crime not only accounts for a
traditionally missed group of disadvantaged persons
but it reinforces the fluidity of neighborhoods.
Neighborhoods are physical spaces subject to the
influx of people – at times mentally ill people – and it
is the presence of such people that bear on
neighborhood welfare and dynamics, including
neighborhood crime. To our knowledge, no other
studies have examined mental illness as a source of
ecological strain or a contextual stressor informing
neighborhood crime. In the present study, we use
Southern California crime data and mental disorder
hospital data from 2009 to 2011 to determine if
aggregate measures of mental illness are associated
with crime rates. We will also examine whether the
effect of zip code mental illness on crime varies by
level of economic disadvantage. Two types of mental
disorders, substance use disorders and affective
(mood/anxiety) disorders, will function as our
measures of mental illness as they have been
regularly used in individual level studies of crime and
mental health (e.g., Graz et al., 2009; Wallace et al.,
1998). We assess whether the relationships differ
over five major crime types: aggravated assault
(which represents a pure violent crime), robberies
(which represent a violent acquisitive crime),
burglaries and motor vehicle thefts (which represent
property crimes requiring a fair amount of skill), and
larcenies (which represent a property crime requiring
little criminal skill).

Method
Data
The data used in the present study come from
local police departments, the California Office of
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Statewide Health Planning and Development, and the
U.S. Census. Although our key mental health
variables were measured at the zip code level, we
constructed the crime and socio-demographic
variables at the block level to capture microprocesses, as well as at the zip code level to capture
broader spatial effects. Although some researchers
use street segments as the micro unit of interest,
recent research demonstrates that the results are
extremely similar when using census blocks instead
as the micro unit (Kim, 2016). We therefore do not
simply aggregate all of our data to the larger units of
zip codes, but rather adopt this approach because 1)
utilizing the greater spatial precision of our crime
data minimizes the possibility of aggregation bias by
assuming zip codes are homogeneous units (which
they are not) and 2) some zip codes cross city
boundaries, which would cause problems in cases
where we do not have crime data for one of the zip
codes. This approach allows us to test whether our
mental health variables—even measured at the more
spatially crude level of zip codes—are associated
with levels of crime in blocks. This approach of
using a micro scale while accounting for the larger
area is a common approach (Boessen & Hipp, 2015)
and accounts for various possible spatial scales
(Hipp, 2007a). Our estimated models account for the
broader context and appropriately corrects the
standard errors of the zip code-level measures, given
that blocks are nested in zip codes. The crime data
come from the Southern California Crime Study and
were collected from 2009 to 2011 for 108 cities in
southern California. Table A1 in the Appendix lists
the cities with crime data included in the analyses.
Mental disorder hospitalization data combined
information from all Southern California hospitals
licensed by the California Department of Public
Health using the following hospital file sources: (1)
ambulatory surgery files, (2) emergency department
files, and (3) patient discharge files. To ensure patient
anonymity, all data were aggregated to the zip code
level, and only information on the total number of
person based records with first and secondary
diagnosis codes from the International Classification
of Diseases, 9th Revision, Clinical Modification
(ICD-9-CM) manual were reported. Mental health
diagnosis codes ranging from 290-319 (National
Center for Health Statistics, 1980) were combined
across hospital file sources to generate zip code based
counts of the proportion of the population treated in
state hospitals with an affective or substance use
disorder, our key predictor variables. Lastly, U.S.
Census information from the American Community
Survey (2007-11 five year estimates) was used to
generate study control variables, measured at both the
block (2010) and zip code (2009) level. The final
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dataset includes information from 156,104 blocks and
522 unique zip codes.
Data
Outcome Variables.
Crime. Part 1 crime events were geocoded and
aggregated to the block level. Events were used to
construct measures of aggravated assault, robbery,
burglary, motor vehicle theft, and larceny.1 We
computed totals over the three years (2009-11) to
smooth year-to-year fluctuations in crime rates.
Key Predictor Variables.
Affective disorders. We measured four types of
affective disorders by computing the proportion of
residents in the zip code who have been classified
based on the ICD-9-CM codes for affective psychosis
(296), neurotic disorders (300), acute reaction to
stress (308), and adjustment reactions (309). For each
measure, we computed the average disorder rate by
combining zip code disorder totals from 2009–2011
(after dividing by zip code population) and
multiplying by 100.2 Affective psychoses are mood
disorders where there exists at least one of the
following symptoms: delusions, disturbed attitude of
self, perplexity, and disorder of perception and
behavior. Examples of affective psychosis disorders
include bipolar affective disorders, manic disorders,
major depressive disorders, and manic-depressive
psychosis unspecified. Neurotic disorders are mental
disorders characterized by neurosis, an impaired state
without an organic cause in which one’s fantasies and
experiences are not mistaken as reality. Most neurotic
disorders are characterized by extreme anxiety,
hysterical symptoms, obsessive and compulsive
behaviors, depression, and phobias. Examples of
neurotic disorders are generalized anxiety disorder,
hysteria, and panic disorder. Acute reactions to
stress include disorders such as catastrophic stress,
combat fatigue, and gross stress reactions; these are
more transient disorders that arise due to extreme
physical or mental stress and subside often within
hours or days. Adjustment reactions are transient
disorders that last longer than acute stress reactions
and are usually a “situation-specific” response to a
stressful or traumatic experience (e.g., the death of a
loved one). Adjustment reactions last more than a
few days or a few months. Examples of adjustment
reaction disorders include prolonged depressive
reaction and prolonged posttraumatic stress disorder
(National Center for Health Statistics, 1980).
Substance use disorders. We also measured the
proportion of residents in the zip code with various
substance use disorders. We used the alcohol and
drug ICD-9-CM codes for alcohol psychosis (291),
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alcohol dependence (303), drug psychosis (292), drug
dependence (304), and nondependent abuse of drugs
(305). Alcohol and drug dependence disorders are
characterized by psychic and often times physical
states that arise from alcohol consumption or drug
use that creates a compulsive need for the substance.
By contrast, alcohol and drug psychosis disorders are
organic psychotic states or mental syndromes that
arise from consuming alcohol or drugs and can be
marked by hallucinations, delirium, and paranoia.
Nondependent abuse of drugs is a code used for
people who cannot be classified by any other code
but are under medical care due to the negative effects
of a drug they took, upon which they are not
dependent, and which is not used to improve their
health or well-being. Examples of nondependent
abuse of drug disorders are cannabis abuse, opioid
abuse, and cocaine abuse. The misuse or nonmandated use of prescription drugs would also be
classified as a nondependent abuse of drugs disorder
(National Center for Health Statistics, 1980). As with
affective disorders, an average disorder rate was
created for each code, and then codes were combined
based on substance similarity. This meant that
alcohol dependence and psychosis codes were
summed to create an alcohol variable, and similarly,
drug dependence and psychosis were summed to
create the drugs variable. The nondependent abuse
of drugs code was renamed as the non-specific drugs
variable.
Although we refer to these measures as capturing
the “proportion” of diagnosed residents, diagnosed
residents can be counted more than once if a person
is repeatedly admitted to a hospital (as they will be
counted each time), or if a person is diagnosed with
several disorders (as each disorder will be counted).
We argue that this is not completely undesirable, as
our measures roughly approximate the “severity” of
mental disorders in a community: persons repeatedly
admitted to hospitals arguably suffer from more
problems, on average, than those who are admitted
only once. Likewise, those diagnosed with multiple
disorders may represent more severe cases. This
highlights the challenge of any measure that attempts
to classify persons as “mentally disordered” or not.
Neighborhood Demographics
To minimize the possibility of spurious effects, we
also included several measures that likely impact the
level of crime in neighborhoods and may also be
correlated with the presence of residents with mental
illnesses. These measures were constructed at both
the block level to capture micro effects as well as the
zip code level to capture meso effects (Boessen &
Hipp, 2015). We capture the possible effect of

economic disadvantage with a measure that combines
four variables using factor analysis to create factor
scores: the percent at or below 125% of the poverty
level, the percent single parent households, the
average household income, and the percent with at
least a bachelor’s degree (the latter two are reverse
coded). To account for the importance of residential
stability, we included a measure of the percent
owners. We account for the presence of racial
minorities with the percent Black and the percent
Latino residents. We account for racial/ethnic
heterogeneity based on the Herfindahl Index
combining five racial/ethnic groups (Asian, Black,
Latino, White, and other race). Given that vacant
units can be crime attractors, we include a measure of
the percent occupancy. Also, we account for the
prime offending ages by including a measure of the
percent aged between 15 and 29 and block-level
population using a measure of logged population. An
alternative approach would include logged population
as an offset variable in the negative binomial
regression models (with the parameter constrained to
1); estimating a parameter for the logged population
variable relaxes the assumption of a one-to-one
relationship between population and crime.3
Analytic Plan
Cross-sectional negative binomial regression
models were estimated exploring the associations
between aggregate mental illness measures and crime
events, controlling for relevant neighborhood
covariates at the block and zip code level. All
standard errors adjusted for nesting at the zip code
level using the cluster command in STATA. To test
whether economic disadvantage operates as a
moderator of mental illness, interaction terms were
created between level of economic disadvantage in
the zip code and each mental illness variable. Testing
interactions of such neighborhood structural
measures follows the spirit of other research (Warner
& Pierce, 1993; Warner & Rountree, 1997). Models
were then re-estimated with the added interaction
terms. Given that the relationship between mental
illness and crime may differ between high and low
concentrated disadvantaged areas, we also tested the
assumption of a linear interaction by estimating
spline models: For these models, we constructed a
low concentrated disadvantage variable, which has
the value of the concentrated disadvantage variable
for cases below the mean in concentrated
disadvantage but then has the mean disadvantage
value for cases above the mean, and we constructed a
high concentrated disadvantage variable, which has
the value of the concentrated disadvantage variable
for cases above the mean in concentrated
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disadvantage but then has the mean disadvantage
value for cases below the mean. We substituted these
two variables for the concentrated disadvantage
variable and then constructed interaction variables of
each of these with the measure of interest. Since our
spline models often suggested nonlinear interactions,
we present these results.
The means and standard deviations of all study
variables are presented in Table 1.
Neurotic
disorders were the most common type of affective
disorder experienced by patients at the zip code level,
with an average of 1.4% of residents in zip codes
having this diagnosis. Non-specific drug disorders
were the most common type of substance use
disorder category experienced by patients at the zip

code level, as an average of 3.2% of residents in zip
codes had this diagnosis. Of the measures capturing
the four types of affective disorders, the only high
correlations were between the proportion of residents
with affective psychosis diagnoses and those with
neurotic disorders at .76 and also those with
adjustment reactions at .66. The measures of alcohol
or drug diagnoses were correlated .82. Because of
these high correlations, we present models that
include these variables one at a time.

Table 1: Sample Descriptives
Mean (SD)
Crime events (block)
Assault

.144(.651)

Robbery

.136(.640)

Burglary

.393(1.094)

Motor Vehicle Theft

.306(1.036)

Larceny

.995(4.832)

Affective disorders (zip
code)
Affective Psychosis

.935(.443)

Neurotic Disorders

1.368(.456)

Acute Reactions to

.059(.031)

Stress
Adjustment
Reactions
Substance disorders (zip
code)
Alcohol
Drugs
Non-specific drugs

.111(.066)

.624(.398)
.421(.237)
3.209(2.049)

Controls (block)
Logged Population

2.8(2.2)

Age 15-29

20.1(11.9)

Home Ownership

64.5(32.1)

Occupancy

92.9(13.4)

Ethnic
Heterogeneity
Black
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0.4(0.2)
6.1(14.3)

Latino

37.2(31.8)

Disadvantage

-0.8(11.9)
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Controls (zip code)
Age 15-29

22.6(7.0)

Home Ownership

58.0(18.9)

Occupancy

91.4(8.1)

Ethnic
Heterogeneity
Black
Latino
Disadvantage

Results
Mental Health Disorder Measures Separately and
Crime
Our initial models included all of our control
variables and entered our mental health disorder
variables one at a time. In the aggravated assault
models (models in the first column of Table 2), we
find that zip codes with a higher proportion of
persons with any of these diagnoses (except neurotic
disorders) have more aggravated assaults in their
blocks. To place these measures in a similar metric,
the last five columns on the right side of Table 2
show the incidence rate ratio of expected change for

50.9(14.4)
6.2(9.6)
39.3(24.8)
0.2(8.2)

the crime type given a one standard deviation
increase in the presence of residents with that mental
health diagnosis. We see that a one standard
deviation increase in the proportion of residents with
adjustment reactions diagnoses is associated with
29.7% more aggravated assaults, which is the
strongest effect. The other significant effects range
between 10.5% and 17.9% factor increases in
aggravated assaults for a one standard deviation
increase in the measure. The only other crime type
with strong effects is motor vehicle theft, which is
higher in zip codes with more residents with any of
these diagnoses. The size of this effect for a one
standard deviation change in these measures ranges
from 7.8% to 15.1%.
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Affective
Psychoses

Neurotic
Disorders

Acute
Reactions
to Stress

Adjustment
Reactions

Alcohol

Drugs

Nonspecific
Drugs
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0.087

(2)

Robbery

(0.049)
(8)

-0.047

(3)

Burglary

0.253

(0.058)
(9)

0.177

***

0.153
(0.051)
(10)
0.131
(0.065)
(15)
0.197
(1.056)
(20)

1.297

1.160

1.044

1.105

1.017

1.008

0.967

0.939

1.039

0.969

0.959

0.950

0.965

0.969

0.980

1.115

1.078

1.087

1.151

1.141

1.122

1.082

0.981

1.042

1.033

1.006

1.006

1.062

1.070

Burglary

**

1.173

1.007

0.946

Robbery

*

1.151

1.000

Assault

Incidence Rate Ratio change in crime for increase of
one standard deviation in variable
Motor
Larceny
Vehicle

Table 2: Models Including Mental Illness Diagnoses Variables One at a Time (Zip code: N = 482; Block: N =102,771)a

(0.060)
(7)
-0.068
(0.059)
(14)
***

***

-0.009
(0.020)

1.179

Larceny

Assault

-0.139
(0.057)
(13)
4.195

4.725
(1.034)
(16)
***

***

(5)

(1)

(0.096)
(12)
-1.131

(0.920)
(19)

0.088

Motor Vehicle
Theft
(4)

(0.097)
(6)

-1.054
(0.830)
(18)

2.127

(0.665)
(25)
0.081
(0.070)
(30)
0.175
(0.114)
(35)

**

0.095

(1.249)
(17)
-0.771

(0.394)
(24)
0.211
***
(0.051)
(29)
0.316
**
(0.106)
(34)

*

(0.119)
(11)

0.121

(0.469)
(23)
-0.106
(0.070)
(28)
-0.132
(0.102)
(33)

0.225

3.936
(0.767)
(22)
0.042
(0.091)
(27)
0.028
(0.155)
(32)

***

(0.456)
(21)
0.401
***
(0.068)
(26)
0.594
***
(0.158)
(31)

-0.027

0.080

(0.012)

0.053

0.000

(0.013)

*

***

(0.019)

(0.018)
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* Note. Negative binomial regression models with standard errors adjusted for nesting within zip codes using the cluster command. Robust standard error values are presented below coefficient values
in parentheses. All models control for these block-level and zip code-level variables: concentrated disadvantage; ethnic heterogeneity; percent Black; percent Latino; percent occupancy; percent owners;
percent aged 15-29. Models also control for block logged population.
a
For burglary and larceny models (Zip code: N = 479; Block: N =101,635)
*p<.05. **p<.01. ***p<.001.
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The other crime types show much weaker
effects. Zip codes with one standard deviation
increase in the proportion of residents diagnosed with
affective psychoses or neurotic disorders have 7.0%
or 6.2% more larcenies, respectively. However, none
of the other measures are significantly related to
larcenies, none are significantly related to robberies,
and none are significantly positively related to
burglaries.
Moderating Effect of Mental Illness and Economic
Disadvantage on Crime
We next turn to models that test whether the
effect of residents with various mental illnesses is
moderated by the level of concentrated disadvantage
in the zip code. Several significant interaction effects
were found when interacting both the proportion of
residents with affective disorder types and substance
use disorder types with concentrated disadvantage.
Across all significant interactions, three main patterns
emerged. For all interactions, we plot the pattern for
low, mid, and high values of the mental illness
variable of interest (one standard deviation below the

mean, the mean, and one standard deviation above
the mean) against a range of one standard deviation
below the mean to one standard deviation above the
mean for concentrated disadvantage.4
First, the relationship between the presence of
more residents diagnosed with neurotic disorders and
block crime is notably different between high and
low economic disadvantage zip codes.
A
representative plot for the burglary model is shown in
Figure 1. On the one hand, burglaries occur 13% less
frequently in blocks in high disadvantage zip codes
with a greater proportion of residents diagnosed with
neurotic disorders (the right side of Figure 1); on the
other hand, burglaries occur 12% more frequently in
low disadvantage zip codes with more residents
diagnosed with neurotic disorders (the left side of
Figure 1).
The pattern was similar for the
relationship between the proportion of residents
diagnosed with neurotic disorders and robbery or
motor vehicle theft (not shown).

Figure 1: Effect of neurotic disorders and concentrated disadvantage on the predicted count of burglaries.
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Second, for the other measures of mental illness
diagnoses, zip codes with low levels of economic
disadvantage are most impacted by the presence of
these types of residents. For example, Figure 2
shows that in low concentrated disadvantage zip
codes, the presence of more residents diagnosed with
adjustment reactions is associated with about 80%
more predicted motor vehicle thefts (the left side of

50

the figure).
However, this interaction effect
effectively disappears in high disadvantage zip codes
(the right side of this figure). We also found that the
presence of more residents diagnosed with
adjustment reactions is associated with more robbery
or aggravated assaults in zip codes with low
concentrated disadvantage (not shown).

Figure 2: Effect of adjustment reactions and concentrated disadvantage on the predicted count of motor vehicle
thefts.
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Concentrated disadvantage
This same pattern in which the detected effect
was strongest in zip codes with low economic
disadvantage was also found when considering the
proportion of residents diagnosed with affective
psychoses. The patterns for the relationship between
the proportion of residents diagnosed with affective
psychoses and burglary, robbery, and motor vehicle
theft were all very similar to the plot shown in Figure
2 for adjustment reactions. Thus, in blocks in high
disadvantage zip codes the relative number of
residents diagnosed with affective psychoses has
effectively no relationship with crime. However,
burglary, robbery, and motor vehicle theft are higher
in blocks in zip codes with a greater proportion of
residents diagnosed with affective psychoses and low
economic disadvantage.

Likewise, we found that the presence of more
residents diagnosed with drug dependence or
psychosis has a stronger effect in low economic
disadvantage zip codes. As shown in Figure 3, in
low disadvantage zip codes, the presence of a greater
proportion of residents diagnosed with drug
dependence or psychosis is associated with more
robbery (the left side of the figure). In high
disadvantage zip codes, the presence of more
residents diagnosed with drug dependence or
psychosis does not impact the predicted number of
robberies (the right side of the figure). The plots for
aggravated assault, burglary, and motor vehicle theft
were similar (not shown).

Figure 3: Effect of drug dependence/psychosis and concentrated disadvantage on the predicted count of robberies.
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Concentrated disadvantage
We briefly note that the control variables
typically showed results as expected. Results from
one set of model are shown in Table A2 in the
Appendix. Blocks with higher levels of concentrated
disadvantage, ethnic heterogeneity, percent Black,
percent Latino, percent renters, and vacancies had
higher levels of most crime types. Zip codes with
higher percent Black and percent renters had higher
levels of most of these crime types. The estimated
coefficients for logged population were all less than
1—ranging from .5 to .7—indicating that higher
population blocks have lower crime rates than lower
population blocks.

Discussion
Mental illness is a complex condition that affects
not only the person with the disorder but, we have
suggested, it impacts the neighborhood itself, bearing
importantly on crime. Contextual measures of
neighborhood crime have been used to predict mental
illness (e.g., Stockdale et al., 2007), and a number of
studies have examined the relationship between
mental illness and crime at the individual level (e.g.,
Daff & Thomas, 2014), yet this study is the first
known study to use a contextual measure of mental
illness to study crime rates. We found evidence that

including such measures showed significant
relationships with ecological crime rates, even when
controlling for a number of traditional predictors
including race/ethnicity, home ownership, residential
occupancy, age, and economic disadvantage at both
the block and zip code level. That is, our results
indicated that having a greater proportion of mentally
ill persons with certain affective (i.e., affective
psychoses, acute reactions to stress, and adjustment
reactions) or substance use (i.e., alcohol and drug
psychosis or dependence and non-specific drugs)
disorders in the zip code was associated with higher
rates of motor vehicle theft and aggravated assault at
the block-level. These findings provide support for
our earlier hypotheses (H1 and H3), as the more
affective disorders present in the zip code, the more
block-level incidents of aggravated assault (except
for neurotic disorders) and property crime in terms of
motor vehicle theft or larceny (for affective psychosis
and neurotic disorders only) occurred. Also, just as
expected (i.e., H2), the more substance use disorders
in the zip code, the more aggravated assaults were
reported at the block-level.
We have suggested that the presence of residents
with various mental illnesses may affect local crime
rates by changing the number of offenders, targets, or
guardians or by acting as a structural measure, which
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impacts the level of social disorganization in an area.
Although our results detected relatively strong
ecological patterns, it is difficult to adjudicate
between these competing mechanisms. At points, our
results indicate that several of these mechanisms
might be at work.
The fact that we observed higher aggravated
assault rates in blocks located in zip codes with a
higher proportion of residents diagnosed with acute
reactions to stress, adjustment reactions, or alcohol
dependence and psychosis disorders is most
consistent with the notion that such residents are
either increasing the potential number of offenders or
the number of targets. However, we are unable to
assess if the mentally ill persons in the zip code are
the perpetrators of violence (offenders) or the victims
of violence (targets). Based on prior research
(Arseneault et al., 2000; Graz et al., 2009; Silver,
2006; Silver et al., 2005; Teplin et al., 2005), it is less
likely that mentally ill persons are the offenders of
crime (unless under the influence of alcohol or drugs)
and more likely that, if directly involved in a crime
incident, they are the victims of crime. The positive
relationship between the presence of residents
diagnosed with mental health problems and motor
vehicle theft is unlikely an issue of more offenders,
as this is a crime requiring more skill.
It is difficult to determine the mechanism leading
to the fact that zip codes with a greater proportion of
residents with affective psychosis disorders had
higher aggravated assault, motor vehicle theft, and
larceny rates. The minor crime of larceny requires
minimal criminal skills, and therefore persons with
affective psychosis disorders experiencing a delusion
or a euphoric surreal state might unknowingly engage
in minor property theft. On the other hand, motor
vehicle theft is a crime typically requiring more skill,
and therefore it is less plausible that such individuals
are likely acting as offenders. More research is
needed to tease out this relationship.
We found mixed evidence for the hypothesis that
the presence of more residents with mental illnesses
will impact the number of capable guardians in a zip
code. On the one hand, if persons with mental
illnesses impact the number of guardians in an area,
then we should detect higher block-level crime rates
for all types of crime in zip codes with a high
proportion of mentally ill persons (H4 and H5).
However, we did not find such evidence. Instead, we
typically found higher crime rates only for certain
types of crime. Results from our spline models
indicated that a positive relationship between the
proportion of residents with certain types of mental
illness diagnoses and crime rates was consistently
present for multiple crime types in low concentrated
disadvantage zip codes (H6). For example, zip codes
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with a greater proportion of residents diagnosed with
affective psychosis disorders or adjustment reaction
disorders had higher levels of acquisitive crime types
such as robbery, burglary (only for affective
psychosis disorders), or motor vehicle theft if they
were also in low concentrated disadvantage zip
codes. This finding might be a consequence of
mentally ill residents forming a socially-excluded
group within a more economically prosperous zip
code. Under such conditions, mentally ill residents
would have limited exchanges with neighbors and,
therefore, be unable to form neighborhood spanning
social ties. One end result of this would be a more
segmented neighborhood network with little social
cohesion and a diminished sense of community,
which, in turn, might foster a criminogenic
environment by hindering effective guardianship.
Nonetheless, our theorizing on how mentally ill
persons may indirectly influence crime dynamics
have yet to be tested and importantly rely on the
interrelations between mentally ill persons and other
persons in the neighborhood.
We note some limitations to the present study.
First, this study examined the data cross-sectionally
due to high correlations between mental disorders
across the three years. Though this choice was
statistically appropriate, it meant that we were unable
to explore other interesting questions. For example,
does the relationship between resident mental
disorders and crime change over time, or in
neighborhoods where there are significant changes in
crime rates, are there also significant changes in the
number of residents with diagnosed mental
disorders? Second, we did not have any information
on the people being hospitalized for mental disorders
due to privacy laws. This restriction means that we
did not know whether such persons were crime
offenders, victims, or capable guardians; the extent
that such persons were representative of our other
study variables (between the ages of 15-29, Black,
etc.); or how many individuals are represented in the
data multiple times either due to the co-occurrence of
primary disorder codes or multiple hospital
admissions. To the latter point, data from the
National Inpatient Sample (NIS) indicates that only
17.3% of adult inpatient hospitalization stays for
mental illnesses were for co-occurring (primary or
secondary) mental and substance use disorders
(Heslin, Elixhauser, & Steiner, 2015). In addition,
many people hospitalized for a mental disorder are
not re-hospitalized again (e.g., only 13% of
psychiatric inpatients were re-hospitalized over a 6month period; Thompson, Neighbors, Munday, &
Trierweiler, 2003), suggesting few redundancies.
Thus, even though our measure is not a “true” count
of hospitalized mentally ill persons in a zip code, it is
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a good proxy that, if anything, adjusts somewhat for
disorder severity or impairment by recounting people
with multiple disorders and hospital visitations.
Third, all mental illness information was only
available at the zip code level to ensure patient
anonymity. It would have been better to have data
available at the block or block-group level as such
geospatial precision may have illuminated additional
effects otherwise occluded by the use of zip code
patient data. Fourth, we only are using data from the
Southern California area; therefore, it is unclear if
these findings would replicate in other geographic
areas of the United States. We have no reason to
suspect that the spatial patterns are different in this
particular setting, but this assumption should still be
tested. Despite these limitations, our findings still
strongly support the use of contextual mental illness
measures in the study of crime.
Greater understanding is needed to address how
exactly mental illness and crime relate at the
neighborhood level. Even though our findings
support that zip code measures of mental illness are
not the same as zip code measures of economic
disadvantage, or other traditional measures, one
critical unanswered question is why? Future research
would benefit from exploring why such aggregate
resident mental illness measures are associated with
crime rates. We have suggested that dynamics
between offenders, victims, and guardians are
different in neighborhoods with high numbers of
mentally ill persons and, similarly, that having high
numbers of said persons in the neighborhood might
limit the social cohesion amongst neighbors, but
these ideas have yet to be empirically tested. Also, as
a new finding in the literature, replication studies are
strongly encouraged to determine whether our
findings generalize to other geographic areas. To the
extent that future studies support our findings and are
able to understand the mechanisms behind this
association, interventions can be constructed with the
two-tiered goal of reducing crime and improving the
mental welfare of the neighborhood.
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APPENDIX.
Table A1. List of Cities with Crime Data
County

City Name

Los Angeles

Agoura Hills

Los Angeles

Alhambra

Los Angeles

Artesia

Los Angeles

Avalon

Los Angeles

Azusa

Los Angeles

Baldwin Park

Los Angeles

Bellflower

Los Angeles

Bradbury

Los Angeles

Burbank

Los Angeles

Calabasas

Los Angeles

Carson

Los Angeles

Cerritos

Los Angeles

Claremont

Los Angeles

Commerce

Los Angeles

Compton

Los Angeles

Cudahy

Los Angeles

Diamond Bar

Los Angeles

Downey

Los Angeles

Duarte

Los Angeles

El Segundo

Los Angeles

Gardena

Los Angeles

Hawaiian Gardens

Los Angeles

Hidden Hills

Los Angeles

Industry

Los Angeles

La Canada Flintridge

Los Angeles

La Habra Heights

Los Angeles

La Mirada

Los Angeles

La Puente

Los Angeles

Lakewood

Los Angeles

Lancaster

Los Angeles

Lawndale

Los Angeles

Lomita

Los Angeles

Los Angeles

Los Angeles

Lynwood

Los Angeles

Malibu
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Los Angeles

Manhattan Beach

Los Angeles

Montebello

Los Angeles

Norwalk

Los Angeles

Palmdale

Los Angeles

Palos Verdes Estates

Los Angeles

Paramount

Los Angeles

Pico Rivera

Los Angeles

Rancho Palos Verdes

Los Angeles

Redondo Beach

Los Angeles

Rolling Hills

Los Angeles

Rolling Hills Estates

Los Angeles

Rosemead

Los Angeles

San Dimas

Los Angeles

San Fernando

Los Angeles

Santa Clarita

Los Angeles

South El Monte

Los Angeles

Temple City

Los Angeles

Walnut

Los Angeles

West Hollywood

Los Angeles

Westlake Village

Orange

Aliso Viejo

Orange

Anaheim

Orange

Dana Point

Orange

Huntington Beach

Orange

Irvine

Orange

Laguna Hills

Orange

Laguna Niguel

Orange

Lake Forest

Orange

Mission Viejo

Orange

Rancho Santa Margarita

Orange

Rossmoor

Orange

San Clemente

Orange

San Juan Capistrano

Orange

Santa Ana

Orange

Stanton

Orange

Villa Park

Riverside

Calimesa

Riverside

Canyon Lake

Riverside

Coachella
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Riverside

Corona

Riverside

Hemet

Riverside

Indian Wells

Riverside

La Quinta

Riverside

Lake Elsinore

Riverside

Moreno Valley

Riverside

Norco

Riverside

Palm Desert

Riverside

Perris

Riverside

Rancho Mirage

Riverside

San Jacinto

Riverside

Temecula

San Bernardino

Colton

San Bernardino

Fontana

San Bernardino

Montclair

San Diego

Carlsbad

San Diego

Chula Vista

San Diego

Coronado

San Diego

Del Mar

San Diego

El Cajon

San Diego

Encinitas

San Diego

Escondido

San Diego

Imperial Beach

San Diego

La Mesa

San Diego

Lemon Grove

San Diego

National City

San Diego

Oceanside

San Diego

Poway

San Diego

San Diego

San Diego

San Marcos

San Diego

Santee

San Diego

Solana Beach

San Diego

Vista

Ventura

Ventura
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Table A2. Affective Psychoses and Crime Events Model, Including Control Variables (Zip code: N =

482; Block: N =102,771)a

Assault
Affective
Psychoses

0.225

*

(0.097)

Robbery

Burglary

Motor Vehicle
**

Larceny

0.087

-0.047

0.177

0.153

(0.060)

(0.049)

(0.058)

(0.051)

0.001

0.002

(0.001)

(0.002)

**

Block
Controls
Disadvantage

0.018

***

(0.004)
Ethnic
Heterogeneity

0.355

0.012

***

0.006

***

-0.011

***

Age(15-29)
Logged
Population

-0.007

0.009
0.005

***

-0.013

***

-0.012

0.448

***

0.004

***

-0.002

***

-0.010

*

-0.002

0.007
0.005

***

-0.007

-0.007

(0.001)

(0.001)

(0.001)

(0.000)

-0.000

0.001

0.003

0.006

(0.003)

(0.002)

(0.001)

(0.001)

0.605

***

(0.032)

0.486

***

0.668

***

***

0.695

***

0.004

*

(0.002)
***

-0.004

***

(0.001)
***

(0.002)
***

0.338
(0.091)

(0.001)

(0.002)
***

***

(0.001)

(0.001)
***

0.502
(0.073)

(0.001)

(0.002)
***

*

(0.068)

(0.001)

(0.002)
Ownership

***

(0.002)

(0.001)
Occupancy

0.442

0.003
(0.001)

(0.110)

(0.002)
Latino

**

(0.002)

(0.093)
Black

0.006

-0.008

**

(0.003)
***

-0.009

***

(0.001)
***

0.002
(0.002)

***

0.591

(0.021)

(0.015)

(0.015)

(0.021)

0.018

0.003

0.002

-0.012

(0.009)

(0.006)

(0.008)

(0.007)

-0.002

0.000

-0.001

0.002

(0.003)

(0.002)

(0.002)

(0.002)

***

Zip code
Controls
Disadvantage

0.025

*

(0.011)
Ethnic
Heterogeneity

-0.009

***

(0.002)
Black
Latino

Occupancy
Ownership
Age (15-29)

0.009

**

0.016

***

0.009

***

0.006

**

-0.002

(0.003)

(0.003)

(0.002)

(0.002)

-0.005

0.006

0.002

0.008

(0.003)

(0.003)

(0.002)

(0.002)

0.007

0.026

-0.007

0.015

(0.009)

(0.007)

(0.006)

(0.006)

-0.000

-0.019

-0.001

-0.005

(0.002)

(0.002)

(0.002)

(0.001)

(0.001)

-0.008

-0.003

0.012

-0.000

(0.007)

(0.005)

(0.007)

(0.006)

0.019
(0.008)

*

***
***

(0.002)
**

0.003
(0.002)

*

0.000
(0.007)

***

-0.006

***
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Constant

lnalpha

Pseudo rsquared

-4.469

***

-4.642

***

-2.275

***

60

-5.761

***

-1.481

(0.789)

(0.676)

(0.465)

(0.555)

(0.536)

-1.632

-0.409

-1.460

-1.775

-0.156

(0.383)

(0.076)

(0.131)

(0.133)

(0.054)

0.199

0.215

0.138

0.219

0.113

Note. Robust standard errors are presented in parentheses below coefficients.
a
For burglary and larceny models (Zip code: N = 479; Block: N =101,635)
*p<.05. **p<.01. ***p<.001.
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Endnotes
1

Given the low frequency counts of homicides, we did not include this crime type in the reported analyses. Over
99% of the blocks reported no homicides from 2009 to 2011.

2

Affective disorders were aggregated across the three years due to high year-to-year correlations. For example,
the year-to-year correlations for affective psychosis after dividing by zip code population values ranged from
.87 to .92.

3

The results would be identical if we instead included logged population as an offset and also included logged
population as a covariate in the model (except that the estimated coefficient value would be 1-β, where β is the
coefficient estimate for logged population in our models).

4

All plotted points displayed in Figure 1, 2, and 3 are empirically present in our data.
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ADJUDICATING BROKEN WINDOWS

Although misdemeanor courts are the primary
point of criminal justice system contact for most
people, they have not been nearly as well studied as
felony courts (Howell, 2009; King, 2012; Natapoff,
2015; Weinstein, 2004). Given the increased
misdemeanor caseloads in many jurisdictions in the
era of order-maintenance policing, the importance of
investigating and evaluating the misdemeanor court
landscape cannot be overstated. Some legal scholars
label the current state of adjudicative affairs a
“misdemeanor crisis” (Cade, 2013; Roberts, 2013).
Kohler-Hausmann (2014) applies the phrase “mass
misdemeanors” to the current setting, arguing that the
causes and effects of massive volumes of
misdemeanor arrests and prosecutions are worthy of
the same critical examination and discussion as
“mass incarceration” within the American system of
justice. These legal scholars point to a number of
issues in need of examination within the
misdemeanor case processing context – most notably,
how efficiency demands override concerns for due
process and procedural justice and thus shape the
nature of misdemeanor plea bargaining. The
disproportionate impact of misdemeanor contact on
communities of color as well as the implications of
such practices for defendants, court actors, the justice
system, and society in general likewise merit closer
empirical examination.
In order to better understand how legal actors
understand and describe misdemeanor case
processing within the context of New York City’s era
of order-maintenance policing, the current study
conducted open-ended interviews with court actors
(prosecutors, defense attorneys, judges, and/or court
administrators) working within misdemeanor courts
in the city. These interviews reveal shared concerns
among court actors over the “worth” of various lowlevel misdemeanor charges, the struggle to reduce
high case volumes, and the typical plea bargaining
strategies used in the lower courts. In addition, these
narratives illustrate that the court actors interviewed
had an awareness of both the direct and collateral
consequences defendants face as a result of high
levels of misdemeanor enforcement. The narratives
presented here help us better understand how this
awareness informs the ways that lower courts
navigate the demands of high-volume misdemeanor
case processing in New York City and how the
‘things that matter’ are articulated in the face of
massive caseloads.
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Mass Misdemeanors
Estimates put annual felony cases in the United
States at between two and three million, while
misdemeanor cases are estimated at closer to 10 or 11
million (National Association for Criminal Defense
Lawyers, 2009; Natapoff, 2012).2 The volume of
misdemeanor cases has grown substantially in recent
decades with the number of misdemeanor cases
doubling between 1972 and 2006 at the same time
that felony cases have decreased (National
Association for Criminal Defense Lawyers, 2009;
Roberts, 2011). This marked increase in
misdemeanor case volume is largely credited to the
shift toward policing practices which emphasize
“broken windows” or order-maintenance style
policing. Low-level, so-called “quality of life”
offenses are now more criminalized and highly
policed, and thus more likely to lead to court contact,
resulting in high caseloads in misdemeanor courts
(Howell, 2009; King, 2012; National Association of
Criminal Defense Lawyers, 2009; Natapoff, 2015;
Roberts, 2011; Weinstein, 2004).
Because much order-maintenance style policing
is concentrated in particular communities – most
often poor minority communities – young men of
color are disproportionately caught in the ordermaintenance policing net. In turn, they are
disproportionately impacted by court contact and
both the direct and collateral consequences of
misdemeanor prosecution (Golub, Johnson &
Dunlap, 2007; Howell, 2009; Pinard, 2010; Natapoff,
2012, 2015). Further, in heavily policed areas, these
criminalized populations are at significantly greater
risk for repeat encounters with low-level enforcement
resulting in multiple criminal justice system contacts.
Repeat contact can result in increasingly harsher
sanctions – even for alleged minor, non-violent
offenses. The racially disproportionate impact of lowlevel misdemeanor enforcement has been so deep that
Natapoff (2012) has written that “in minority
communities where order-maintenance policing
generates thousands of problematic convictions, the
misdemeanor process has become the first formal
step in the racialization of crime” (p. 1319).
Mass Misdemeanor Case Processing
With less than five percent of criminal court
cases ever actually going to trial, plea bargaining is
the order of the day throughout the entire criminal
court system (King, 2012; O’Hear, 2008; Roberts,
2013; Ross, 2006; Schulhofer, 1985). However,
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scholars note important features that differentiate the
typical misdemeanor case processing landscape from
that of felonies, such as more informal processing,
higher plea rates, and voluminous caseloads that
strain both prosecutors’ and defense attorneys’
resources
(King,
2012;
Natapoff,
2012).
Misdemeanor caseloads have increased substantially,
while court resources often have not, leaving
increased volume as one of the most salient features
within the lower court setting (King, 2012; Roberts,
2011, 2013). Within such “mass processing” settings,
efficiency overrides due process considerations and
actual questions of guilt or innocence, raising serious
questions about what passes for “justice” in
misdemeanor courts (Howell, 2009; King, 2012;
Kohler-Hausmann,
2014;
Natapoff,
2012;
Schulhofer, 1985; Weinstein, 2004).
Courts are considered more “efficient” the more
cases they resolve and the more quickly they resolve
them. In this climate, procedure and process become
more important than the substantive facts of a given
case, particularly within the “low-stakes” setting of
lower courts, compared to felony courts (Cade, 2013;
King, 2012; Natapoff, 2015). In his analysis of
misdemeanor case processing in the United States,
King (2012) argued that the criminal justice system
appears to operate under the working assumption that
the same safeguards against the erosion of due
process hold in both felony and misdemeanor courts.
However, he argues, this is not the case. Within
misdemeanor case processing, factual guilt or
innocence is rarely considered important with more
often than not a tacit assumption of guilt at work
(King, 2012). Within such a system, convictions are
likely to result, not from any real finding of guilt or
innocence, but due to the simple fact that one has
been arrested (Kohler-Hausmann, 2014; Natapoff,
2012). Thus, a crime control model of criminal
justice prevails in profound ways over a due process
model (King, 2012). Natapoff (2015) argued that in
courts with massive misdemeanor caseloads, court
actors assume a “weaker evaluative role” with the
most powerful decision-maker being the police (p.
262).
High misdemeanor caseloads and the requisite
emphasis on efficiency, of course, are not a
completely
new
phenomenon
within
the
misdemeanor courts. Malcolm Feeley’s (1979) indepth examination of misdemeanor case processing
in New Haven, Connecticut showed similar issues of
high case volume, rapid-fire processing, and
defendants who were seen not as either guilty or
innocent but rather as those who were either willing
to have their cases resolved quickly or those who
were not (Feeley, 1979; King, 2012). Given the
increases in misdemeanor case volume since Feeley’s

research and the increasingly harsh collateral
consequences that now accompany them, the
“process is the punishment’ model remains salient
and yet may be in need of updating. While the
“process” still serves as the “punishment” in many
ways, the current process also now serves as the
gateway to a host of deeper, wider, and profoundly
more
negative
consequences
for
alleged
misdemeanants than those that existed in the era of
Feeley’s research.
Direct consequences are those sanctions such as
jail time, community service, or fines that accompany
a misdemeanor conviction or violation. Collateral
consequences refer to a variety of other negative
outcomes that can accompany even the lowest level
misdemeanor, such as acquiring a criminal record
and the potential negative impact of that on education
and employment opportunities, housing, and
immigration status (American Bar Association, 2004;
Association of the Bar of the City of New York,
2007; Bronx Defenders, April 2015; Howell, 2009;
Love, 2011; King, 2012; Pinard, 2010; Roberts,
2011). Given that the direct consequences of
misdemeanor convictions (fines and/or jail time) can
be rather light, collateral consequences can often be
more onerous than direct ones (Howell, 2009; King,
2012; Natapoff, 2015; Roberts, 2011). Although the
vast majority of the research literature on collateral
consequences of criminal convictions focuses on
felonies,
legal
scholars
and
professional
organizations have documented the dramatic
expansion in recent decades of both direct and
collateral consequences within the misdemeanor
context (Cade, 2013; Howell, 2009; Jacobs & Crepet,
2008; King, 2012; Love, 2011; National Association
of Criminal Justice Lawyers, 2009; Roberts, 2011).
Howell (2009) has stated that “collateral
consequences associated with even minor arrests
have become so pervasive, severe, and long-lasting
that they violate notions of proportionality” (p. 275).
Given the racial disparity that accompanies ordermaintenance
enforcement
activity,
these
consequences are evermore concentrated upon poor,
young urban males of color.
Misdemeanor Due Process Rights
The increasing number of, and potential negative
impacts from, collateral consequences that now so
frequently attach to even the lowest level convictions
should raise renewed concerns for due process in
misdemeanor adjudications. Constitutional due
process protections differ for many misdemeanors
compared to felonies. The sixth amendment right to a
jury trial, for example, was found by the Supreme
Court in 1968 to extend not to “petty” crimes but
only to “serious” ones (Duncan v. Louisiana, 1968).
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Two years later the Court further clarified these
definitions by ruling “that no offense can be deemed
‘petty’ for purposes of the right to trial by jury where
imprisonment for more than six months is
authorized” (Baldwin v. New York, 1970). From
Baldwin (1970), all that is constitutionally required in
such cases is a bench trial. The Court has put forward
a single criteria for demarcating “petty” from
“serious” offenses – the nature of the direct penalty
tied to the charged offense. In 1989, in Blanton v.
City of North Las Vegas, the Court reaffirmed the
potential length of incarceration as the key criteria for
determining seriousness for the purposes of sixth
amendment rights to a jury trial. Although the Court,
in Blanton, did leave some room for limited
consideration of attendant penalties beyond the term
of incarceration, they strongly rejected considerations
of collateral consequences as relevant criteria, stating
that “a defendant is entitled to a jury trial . . . only if
he can demonstrate that any potential statutory
penalties, viewed in conjunction with the maximum
authorized period of incarceration, are so severe that
they clearly reflect a legislative determination that the
offense in question is a ‘serious one’” (Blanton v.
City of North Las Vegas, 1989; Nall, 2004-2005).
Very few misdemeanor cases go to trial because
the vast majority of cases are plea-bargained. Thus,
questions of misdemeanor defendants’ rights to jury
trials have relatively little practical application.
However, the current reality of the nature of overzealous policing of low-level offenses, the collateral
consequences that now so often may attach to them,
and the racial disparities present in both misdemeanor
enforcement and misdemeanor adjudication, beg
larger questions as to how the law defines, or should
define, “petty” and “serious” offenses and whether or
not terms of confinement should be the sole criteria
by which defendants are provided with sixth
amendment due process rights.
The New York City Misdemeanor Context
Over the last 20 years, New York City has seen a
great decline in felony arrests at the same time that it
has seen an explosion in misdemeanor arrests. In
2013, there were 90,532 felony arrests in New York
City. This compares to a peak number of felony
arrests in 1989 of 149,204. In contrast the number of
misdemeanor arrests went from 65,041 in 1980 to
225,684 in 2013 (Chauhan, Fera, Welsh, Balazon, &
Misshula, 2014).3 Those arrested for misdemeanors
in New York City were disproportionately young,
Black and Hispanic males in minority communities.
Chauhan and colleagues’ (2014) analysis of New
York City arrest data show that, although
misdemeanor arrests rates went up among all racial
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groups between 1990 and 2013, young men of color
age 16–20 saw the highest rates and the highest
increases in misdemeanor arrest rates.4 As New York
is currently one of only two states that set the age of
criminal responsibility at age 16, the lower criminal
courts have jurisdiction over all alleged
misdemeanants age 16 and above. Given high levels
of police-youth contact, particularly at the ordermaintenance enforcement level, the appearance of
adolescents as defendants is a salient feature of the
New York City misdemeanor courts. Young men of
color, along with their families and communities,
bear the greatest burden of both the direct and
collateral consequences of low-level enforcement
activity and misdemeanor adjudication in New York
City. Time spent in jail or in court or going back to
court is often time missing work or school. Monetary
costs, such as fines and surcharges, fall
disproportionately onto individuals and families often
least likely to absorb them. Collateral consequences,
which can reduce educational and employment
opportunities or jeopardize permanent residency,
employment, housing, or citizenship, lead to greater
family and community instability with implications
for public safety (Howell, 2009).
In her in-depth analysis of misdemeanor case
processing in New York City, Kohler-Hausmann
(2014) shows that the rise in misdemeanor arrests did
not result in a comparable increase in misdemeanor
convictions. Between 1993 and 2011, misdemeanor
cases doubled, but misdemeanor convictions
increased by only 21%. Over the same time period,
dismissals increased by 235%. However, KohlerHausmann does not attribute these trends to any kind
of “safety-value” mechanism meant to correct for
overzealous misdemeanor enforcement practices.
Rather, she argues that what has taken hold in the
case processing of misdemeanors in the New York
City courts is a system of “managerial justice”
whereby defendants are marked and regulated rather
than being adjudicated guilty and punished.

Methodology
Open-ended, in-depth interviews were conducted
with a purposively-selected sample of 10 court actors
(four judges and/or court administrators, two
prosecutors, and four defense attorneys) in order to
understand how people working within the
misdemeanor courts on an ongoing basis experience
and understand current misdemeanor case processing
trends. Selection criteria required that court actors
were currently working within or had recent
experience working within the misdemeanor courts
and had expert knowledge of current misdemeanor
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plea bargaining. Interviews took place between
March and June of 2015 and were limited to court
actors working within the three NYC jurisdictions
with the highest rates of misdemeanor arrests – Kings
County (Brooklyn), New York County (Manhattan),
and Bronx County. Several of the interviewees had
experience working in the courts in different
jurisdictions and in different capacities (e.g., judges
who had been defense attorneys or prosecutors prior
to taking the bench). Collectively, the court actors
interviewed had over 130 years’ experience working
in the New York City criminal courts across multiple
boroughs, with half of them having supervisory
experience.5 In the presentation of the data below,
interviewees are referenced only by job category
(judge/administrator, prosecutor, or defense attorney)
but
not
by
jurisdiction.
The
label
“judge/administrator” is used to denote those
interviewees who function as a judge, a judicial
administrator, or both.
The interviews had a median length of 80
minutes and focused on various aspects of
misdemeanor case processing. Court actors were
asked about the nature of plea-bargaining for lowlevel
misdemeanors,
about
how
different
misdemeanors were treated differently (if at all),
about considerations of direct and collateral
consequences, and about any changes over time they
had witnessed in misdemeanor case processing.
Interviewees were also asked about challenges facing
the misdemeanor courts and what could be done to
improve case processing. Interviews were recorded,
and transcripts were produced for coding purposes.
All transcripts were checked against audio recordings
for accuracy prior to coding. Care has been taken in
the data analysis to ensure the accuracy–or internal
validity–of findings. An initial inductive analysis
using open coding (Glaser & Strauss, 1967) was used
to determine themes that arose from the data. In
addition, during coding, a process of “constant
comparison” (Glaser & Strauss, 1967) was followed
in which each selection of coded text was compared
with all other similarly-coded passages. In addition,
data were coded using themes from the literature,
allowing for an analysis attentive to consistent and
divergent themes from previous research (Patton,
2002). The concepts and examples derived from this
analysis that are presented here represent the most
consistent themes to emerge from the interviews.
Although the interview data presented here
provides insights into the ways that experienced New
York City court actors make meaning of
misdemeanor case processing, this study is limited in
a few ways. First, due to limitations in the number of
interviews, there is no claim that the findings are
fully generalizable beyond the jurisdictions studied.

Second, the world of low-level case processing in
New York City is vast and complicated. It is beyond
the scope of this paper to address all aspects of case
processing for misdemeanors, violations, and
summonses and the detailed legal processes that
attach to each. It must also be noted that New York
City is rather unique in that each of the five counties
within the city function as separate legal
jurisdictions. Each county has its own separate
district attorney, local politics, traditions, and court
culture. Thus, although all counties operate under the
same state laws and in coordination with the same
police department, standard practices for court
processing can differ greatly. It is beyond the scope
of this study to provide cross-borough comparisons.
Further, misdemeanor enforcement policies and case
processing trends are not static. Thus, the data
presented here offer a snapshot in time and represent
the most common themes and concerns that emerged
from interviews conducted in the spring of 2015. In
spite of these limitations, the narratives presented
here provide valuable insights into the meanings that
court actors make of misdemeanor case processing
and pose valuable questions for further research into
the ways that misdemeanor case processing may be
being shaped in an era of order-maintenance policing
and increasing collateral consequences for low-level
offenses.

Findings
Important themes emerge from court actors’
narratives of misdemeanor case processing in the era
of “broken windows” policing in New York City.
They demonstrate how plea bargaining mechanisms
provide strategies for reducing massive caseloads in a
resource-starved system, and how the consideration
of the collateral consequences and the perceived
worth of a case often factor into decision-making.
Thus, this discourse suggests that standard plea
bargain decision-making, plea guidelines, and
practices are not driven solely by concerns for
efficiency and expediency. In fact, the data reveal the
ways the court actors interviewed describe the
various mechanisms used to reduce the harm of both
direct and collateral consequences of misdemeanor
prosecution for some defendants.
Determining the “Worth” of a Misdemeanor
Case: “Serious” vs. “Junk” Cases
Not all misdemeanor cases were given the same
value by the court actors interviewed. Much case
processing attention is allocated based on the
perceived “worth” of the case. Cases involving
domestic violence, victim assaults, and DWIs were
deemed “serious” misdemeanors worthy of the time
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and attention of the court. Lesser, non-victim
offenses – that interviewees often referenced as
“quality-of-life” offenses – were frequently referred
to as “junk" or “nonsense” and thus less worthy of
court resources. In reference to quality-of-life cases,
one prosecutor stated, “When I first came over, I was
like, ‘Wow, we prosecute for that?’” (Prosecutor A).
Other court actors also distinguished between worthy
and not so worthy misdemeanors:
There’s a lot of junk that goes through the
criminal court. I mean, criminal court to me
should be refocusing as much of our limited
resources as possible on the real serious cases.
The assault cases, the DWIs and domestic
violence, stranger assaults, endangering the
welfare of a child. Those are the ones that really
we should be focusing our limited resources on.
You know, hopping over turnstile, some of the
trespass arrests, trespass in a park. You know,
there’s a lot of nonsense that comes through the
system. (Judge/administrator D)
DWI, driving while impaired, is a violation. You
blow a .07, you're impaired. You're not legally
drunk, because that's .08 or above, but obviously
we want that case coming to criminal court.
That's a serious case. Certain weapons offenses:
possessing knives with blades over four inches,
we want that coming into criminal court . . . The
rest of this nonsense – public urination, public
open container of alcohol, you know, feet on the
subway seat, feet on the park bench, taking up
more than one seat, right, all these low-level
cases do not warrant the resources of criminal
court judges, the NYPD, the District Attorney's
Office, the defense bar, and the defendant to be
brought into this criminal court system.
(Prosecutor B)
Court actors interviewed agreed that “serious” cases
comprise a small percentage of misdemeanors
processed through the courts. One prosecutor
estimated that, within their jurisdiction, only about
10-15% of all misdemeanor cases could be classified
as victim cases. A defense attorney concurred:
I think you definitely see more turnstile jumping,
petit larceny, marijuana, you definitely see more
of that than you do domestic violence, and other
assaults. You're always gonna have an
arraignment shift where there are a number of
domestic violence assaults and non-intimate
partnership assaults. But, I think collectively,
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marijuana, turnstile jumping, petit larceny, those
seem to dominate. (Defense Attorney A)
A judge/administrator who had worked in the system
for many years explained that things had not always
been this way: “You know, back in [the 1980s],
chances are it was a more serious misdemeanor. You
probably had a higher percentage of more serious
misdemeanors coming in, like domestic violence
cases and assault cases and things like that”
(Judge/administrator A).
Not all court actors interviewed agreed about
which types of cases were “serious,” however. A
prosecutor emphasized that certain low-level offenses
can matter deeply to community members:
Misdemeanors, low-level crime, they’re the ones
that can get the community the craziest in terms
of the phone calls to [the DA’s office]. You
know, graffiti, the trespass cases. Those are the
ones [the DA’s office] gets calls on because the
people who live in those buildings, they feel like
they’re trapped and they can’t walk out, because
people or kids are there, doing whatever it is they
do, and they don't live there. So those are the
ones that the community is most – or a larger
part of the community, is most affected by.
(Prosecutor A)
On the other hand, some defense attorneys
complained about what they often saw as simply
illegitimate enforcement of so-called quality-of-life
crimes:
Some of them are so ridiculous, like jaywalking
and then some people will literally come through
the system because they didn't pay their
jaywalking. . . Oh, littering is a favorite. Spitting.
It's just, you know, and sometimes when you
explain that this is a, this is criminal – it's
laughable to even sometimes speak those words
to someone. (Defense Attorney B)
You know, a lot of times, in interviewing
someone at arraignments, when it's something so
absurd that it offends me to my core, I really, I
apologize on behalf of the system that he's there.
When someone is in jail for not having an ID
when they got a jaywalking summons.6 And I
just – I feel so awful. (Defense Attorney D)
Those interviewed provided further insight into the
nature of “worthy” and “not-so-worthy” cases when
they described what happened to court dockets in late
December 2014/early January 2015, when New York
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City experienced a temporary, but noteworthy, shift
in policing activity referred to by some in the city as
an NYPD “strike” or “slowdown” (Celona, Cohen, &
Golding, 2014; Laughland, 2014). A defense attorney
characterized this brief moment as one in which
police officers “were making the necessary arrests”
(Defense Attorney B). Two other defense attorneys
also noted considerable shift in cases at arraignments
during this time, with significantly fewer
“disposable” cases:
The arrests plummeted in the beginning of
[2015]. I mean that was uncanny, almost. It was
almost a halt. Like it was that significant. There
were still cases coming in, and those cases that
were coming in were the like real serious [ones].
You weren't seeing a lot of the low-level. It's like
perfect clarity. There was less of, less of the
“disposable” stuff was coming through. (Defense
Attorney A)
None of the “disposable” cases were coming
through. So like you would go in, and you would
arraign many fewer cases, but they were all
keepers, and keepers meaning felonies, period.
But like also the misdemeanors that were coming
through were all complainant cases. They were
all like domestic violence, assaults, things that
were results of 911 calls. (Defense Attorney C)
Regardless of their own opinions as to the
motivations for this temporary change in policing
activity, many court actors expressed preference for
the type of case processing they witnessed within this
unique window of time. They observed a reduced
case volume that required fewer court resources
which allowed time and energy to concentrate on the
more serious, more “worthy,” misdemeanor cases. As
one judge/administrator stated, “The summonses, the
marginal misdemeanor arrests [went down]. And I
didn’t have a real problem with that, because a lot of
those
are
no
harm
no
foul
anyway”
(Judge/administrator D). These narratives suggest
that court actors sort the vast volume of misdemeanor
cases into those they deem worthy of their time and
attention and the “junk” that can be “disposed” of
quickly.
Not of their Own Making: Massive Misdemeanor
Caseloads Shape Court Processing
The court actors interviewed explained that
misdemeanor case volumes increased in the ordermaintenance policing era, straining already limited
court resources. As one judge/administrator stated, “I
don't think the number of ADAs has increased
dramatically to meet the demand of increased

misdemeanor caseloads. You have more caseloads;
you can't keep track of more” (Judge/administrator
B). A prosecutor described the implications of such
heavy misdemeanor caseloads for the quality of
misdemeanor case processing like this:
Part of the problem also is that we just don't have
enough courts in certain ways. It’s terrible. I
think if we could move some of these cases
quicker, that would sort of – the system is always
bogged down. [With high caseloads you are] not
spending as much time on – you don't spend as
much time thinking about something. Then
you’re just doing kneejerk reactions, and that’s
not quality work. (Prosecutor A)
Due to a lack of court resources, trial delays are long
in the New York City lower courts even though few
misdemeanor cases actually ever go to trial. One
judge/administrator explained how the capacity to
have a trial facilitates plea bargaining:
Because basically, the only way you get
dispositions is to have the threat of a trial . . . If
we had more trial capacity, we could do an even
better job of getting cases tried quicker, and
dispositions would increase, and the inventory
would go down. (Judge/administrator A)
Speedy trial rules in New York set limits on delays
for misdemeanor trials (30-90 days depending upon
the type of charged offense). However, in situations
where both the prosecutor and defense answer
“ready” but a trial part is simply not available, such
delay is not counted against the speedy trial “clock.”7
These lengthy delays can be onerous for defendants
who insist on their innocence and are not interested in
taking a plea. Court actors explained the problems
with extensive trial delays:
Our criminal justice system was designed to
protect the innocent, but just because of the, the
amount of time it takes to finally get a case
disposed . . . well, usually a year would be . . .
but some take two years, some even three years.
And during that time you have to keep coming
back to court, keep coming back to court.
(Judge/administrator B)
When you have a pending criminal case against
you, it shows up on background checks. People
are like, "Oh my God. You have – there's a
criminal case against you." And then like if
you're working, and your boss is like, "Wait a
minute. You were just charged with like smoking
a joint, but you've been going to court for a year
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and a half?" Like they start to suspect that there's
something else going on, and that they're being
lied to, when in fact it's just that the courts are
broken, and that's how things happen. (Defense
Attorney C)
Innocent defendants, thus, have many incentives to
take a plea, and many disincentives to take a case to
trial. On the other hand, trial delays can reduce the
potential for conviction of the guilty: “We found that
if a case was adjourned three or more times, it had a
50% chance of being dismissed. Because victims stop
showing up, cops stop showing up, people go on
vacation, you know” (Judge/administrator A). A
defense attorney summed up the state of
misdemeanor trials by saying, “The system in which
we work – it's a great system to be guilty in, and it's a
terrible system to be innocent in. That's actually not
that controversial probably to say” (Defense Attorney
C).
The courts must take the cases they are given,
regardless of resources. As one defense attorney
stated, “I think the most important legal actor in the
courts is the NYPD, even though they're not present.
Like they predetermine the landscape. Right? And
then it's up to the courts and the DAs to figure out
how to deal with the crap that comes into the system”
(Defense Attorney C). Many court actors easily
attributed high misdemeanor caseloads directly to
NYPD policing practices, namely order-maintenance
policing and, more recently, to stop, question, and
frisk activity:
Oh, broken windows. It’s, it’s policing. Uh, I
mean, it’s a policing strategy, absolutely. …
when Bratton started, he took up the cry for a
broken windows theory, and they started
concentrating on misdemeanor arrests. And it’s
all misdemeanors. And it was, it was pretty
dramatic … caseloads went from a majority of
felony cases to a majority of misdemeanor cases.
Were there less misdemeanor crimes committed
back in 1989 than there are now? Absolutely not.
It’s a policing strategy. The courts take the
filings as are given to us. (Judge/administrator
A)
It is notable that court actors did not attribute the
increases in their caseloads to any associated
increases in low-level crime perpetration but rather
solely to changes in police practices. As the
judge/administrator above notes, mass misdemeanor
caseloads are the result of larger on-going processes
of criminalization – both those that have seen more
and more behaviors being cataloged as formal
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violations of law and the policing practices, such as
“broken windows” and other order-maintenance
based policing models, which seek to formally
process persons engaged in low-level offense
activities.
Many court actors also recognized the racialized
nature of these criminalization practices by openly
acknowledging that certain people had much higher
rates of system contact than others – even for similar
behavior. As one defense attorney stated, “You
know, there's so many people that are doing the same
things in other communities, but aren't incurring a
record” (Defense Attorney B). A judge/administrator
described the racial disparity at work in misdemeanor
enforcement:
The effect of the policing policies for people in
New York City or any other high-population
urban areas is that whole generation of
fingerprints in a database that has real impact.
Where we know that disproportionate numbers
of people from certain neighborhoods are in the
database versus other neighborhoods, their kids
will never be in the database for indiscretion.
(Judge/administrator C)
One defense attorney provides a vivid description of
what he saw as obvious racial bias in misdemeanor
enforcement and its impact on the courts:
There is no question that certain people are much
more likely to have police contact for littering,
say, than others. I [a white male] could stand out
on the corner by the police and do 90% of what –
I mean it's terribly unfair, and frankly ridiculous
that anyone should spend a moment locked up
for taking up two seats on the subway because
it's 3:00AM, and you just got back from work,
and you fell asleep . . . I mean some days [the
line outside the criminal court] stretches from
inside the courthouse, it zigzags back and forth,
out the door, down from the courthouse door out
around the corner. And every time it's just Black
and Hispanic. And I can tell you something –
I’ve lived in this borough for almost ten years. I
can tell you plenty of places you see white
people jaywalking, sleeping on the subway,
smoking pot, doing drugs. (Defense Attorney D)
Within
this
climate
of
misdemeanor
enforcement, repeat system exposure is quite
common and has profound implications for plea
bargaining. Routine misdemeanor plea offers often
take into account prior system contact and tend to be
tiered based on prior pleas. For example, a first low-
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level arrest may be dismissed whereas a second lowlevel arrest may get dismissed only after certain
community service requirements have been met, and
a third arrest may lead to a demand to a plea to the
charge. Jail time for misdemeanors, if imposed, is
often graduated as well: “There’s incremental
increases – and judges are loathe to go below what
the person did before, especially for the same crime.
So they’ll say, ‘Well, what did he do last time? Ten
days? Well, this time it’s gonna be 30 days’”
(Judge/administrator
A).
For
those
with
disproportionately higher rates of police contact, even
for low-level offenses, plea bargaining offers and
potential sanctions can ratchet up quickly (Howell,
2009; Kohler-Hausmann, 2014; Natapoff, 2012). A
defense attorney explained how this can work:
And then it’s also important to consider, it seems
like, "Oh, just take this ACD, it’ll be fine, just
take this violation, it’ll be fine," but for a person
who resides in a heavily policed community. . .
If this is a person who is likely to encounter
these officers again . . . a prosecutor will look at
our client's history and say, "Well, last time they
got an ACD. This time a violation. Last time
they got a violation; this time a misdemeanor."
So it builds. It does have long-term
consequences. And so in these communities, it is
likely that you will have, unfortunately, another
encounter with the criminal justice system.
(Defense Attorney B)
Massive misdemeanor caseloads shape the landscape
of misdemeanor case processing. As court actors
described, volume strains limited resources, impacts
trial capacity, and informs plea bargaining strategies
in profound ways. Although policing practices do, in
large part, drive the volume of cases coming into the
lower courts, it must also be acknowledged that
prosecutors’ offices have tremendous discretion in
determining which cases go forward for prosecution
after initial arrest. Thus “declining to prosecute”
provides an option for reducing caseloads. The court
actors interviewed, however, indicated that standard
plea bargaining strategies (discussed below) were
relied upon much more heavily than decline to
prosecute, or “DP,” decisions as a means to dispose
of cases, even “junk” ones. When asked about the
role of DPs, the prosecutors interviewed discussed
them in quite limited ways, explaining that cases are
DP’d when they are thought to be unprovable and
when improper police procedures were used in the
arrest. One reason provided for the limited use of
DPs was the need to protect the working relationship
between the district attorney’s office and the NYPD.
This viewpoint suggests the limits of prosecutorial

discretion in curtailing the potential negative
outcomes of overzealous policing practices. That
decline to prosecute decisions were not seen by the
prosecutors and judges interviewed as a viable
mechanism for reducing the consequences (both
direct and collateral) of over-zealous, low-level
misdemeanor enforcement activity raises an couple
of questions: 1) Is this largely due to the fact that the
overriding emphasis on dispositions in the lower
courts serves to supersede considerations of justice,
procedural and otherwise? 2) Are the limits on
prosecutorial discretion as they are perceived by
these court actors truly the results of durable outside
pressures from other parts of the criminal justice
system, or are they rather the result of prosecutors’
self-imposed limits on discretion?
Consideration
of
Direct
and
Collateral
Consequences of Misdemeanor Enforcement
All the court actors interviewed voiced an
awareness of both the direct consequences and the
many potential collateral consequences of
misdemeanor system contact, even for those
defendants charged with the lowest level offenses.
The prosecutors and defense attorneys interviewed
alike voiced reluctance to see a person given a
criminal record for low-level, quality-of-life offenses,
especially those defendants who are younger or who
have had no prior criminal record or system contact:
I think one thing that like is sort of an unspoken
rule is that it's a really, really big deal to give
someone a criminal record, their first criminal
record, for a non-violent quality-of-life-type
thing. And I think there is an acknowledgement
that this new style of policing that we've had for
however many years now, drags a lot of people
in who should not have criminal records.
(Defense Attorney C)
Well, I mean to be honest, we just seem to be
going through the motions, um, because these
cases are not really all that serious. They're being
resolved. Thankfully that's what we're able to do,
is to resolve them in that way because it would
be terrible if these low-level offenses were
actually being criminalized. (Defense Attorney
A)
You can work off certain things and you should
be allowed to work off certain things, so that
way a record doesn’t – your record doesn’t get
marked. (Prosecutor A)
Court actors interviewed repeatedly voiced concerns
regarding the collateral consequences of court
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involvement for immigration status, education,
housing, and employment. One judge/administrator
noted how much things had changed in recent
decades:
Collateral consequences wasn’t even considered
back in the ‘80s and ‘90s. You know, I don't
think I heard the phrase “collateral
consequences,” and, you know, I went to law
school, I studied for the bar – I'm sure I must’ve
heard it somewhere. But collateral consequences
didn’t enter into the lexicon until, I don't know,
at the earliest, the late ‘90s, uh, if not the 2000s. .
. . The judges are much more aware of this kinda
stuff. The lawyers are much more aware of this
kinda stuff. Even the DAs are aware of collateral
consequences. And, you know, we’re becoming
more aware of the collateral consequences over
even the pettiest of the petty offenses.
(Judge/administrator A)
Defense attorneys and prosecutors articulated an
awareness of the potential impact of misdemeanor
case processing:
The marijuana misdemeanor on, you know,
scholarship. The marijuana misdemeanor on
citizenship. The marijuana misdemeanor on city
housing. So it’s all being tied in to a lot of other
things that really matter. You know, education,
where you live. . . So that’s why it is being
fought. And it really – it really should be fought.
. . For instance, the marijuana conviction on
scholarships for a college student – it removes
them for that, from that scholarship. You know,
we don’t want someone’s life to sort of be
impacted forever if, given what it is that he was
initially arrested for. And I think that these
ADAs more than ever – I think they really are
looking at the totality of certain things, of what it
is that – you know, we’re not willy-nilly just
putting offers on, “Okay, this is this particular
kind of case, this is the offer.” (Prosecutor A)
I think a lot of DAs will be very willing to work
with us, as defense attorneys, to help people, like
kids, people with immigration consequences.
Ways to work out pleas to keep them from being
deported as an end consequence, which I think is
really remarkable because of how hard they will
push some cases, but they understand sort of, a
misdemeanor case, while it can be serious, isn't
necessarily serious, and that it's not worth
ruining a person's life to that degree, and they are
willing. (Defense Attorney D)
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As these narratives illustrate, the awareness of, and
attention to, the potential direct and collateral
consequences of low-level misdemeanor cases was
an important part of how the prosecutors,
judges/administrators,
and
defense
attorneys
interviewed discuss and describe plea bargaining
arrangements – both in the negotiation of individual
cases and in the establishment of standard policies
and practices, even within the assembly-line milieu
of mass misdemeanor case processing. As one
prosecutor stated,
And I don't think anyone is saying anymore or as
often, “Oh, this is just a misdemeanor.” I don't
think defense attorneys are saying that at all
anymore. Before, when I used to be here many
years ago, that was the prevalent idea. Now, that
is definitely not the prevalent – they’re fighting
ever single misdemeanor case. (Prosecutor A)
Whether a judge’s reluctance to saddle a teenager
with a criminal record for a “fare beat,” a prosecutor
being very aware of the potential immigration
ramifications of a guilty plea even on the lowest of
misdemeanors, or a defense attorney zealously
challenging the very validity of some misdemeanor
arrests, court actors interviewed expressed an
awareness of collateral consequences and the
potential impact of misdemeanor case processing on
peoples’ lives beyond the court.
Misdemeanor Plea Bargaining
Misdemeanor plea bargaining in New York City
takes place within the context of an overburdened
court system dominated by “efficiency” concerns and
the ever-present need to “dispose” of cases as quickly
as possible. Thus the courts, as one court actor
phrased it, must “accommodate” the reality of mass
misdemeanor enforcement activity through routine
plea bargaining strategies:
You can't treat every turnstile jump like you treat
the felonies. So the question is, how do you then
accommodate – you have a system that requires
accommodation within a range, right, and there
are a million different options about how you
frame your accommodation and how you justify
it to yourself, and how you justify it publicly.
But it requires accommodation. (Defense
Attorney C)
The DA offices have substantial discretion in
establishing plea bargaining and disposition
guidelines, and, as a judge/administrator explained,
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efficiency is an important factor in determining
guidelines:
The DA’s office has a rooting interest in getting
as many dispositions as possible, not just the
courts. Because if they didn’t, their assistants
would be deluged with cases, and they wouldn’t
be able to focus on the important ones. So they
have general plea guidelines as to what they do
in this case. A first arrest shoplift, a first arrest
marijuana or trespass, whatever. . . But I think at
the back of their minds . . . there’s a rule of
rooting interest for everybody to dispose of
cases. The courts, defense attorneys, DAs. So,
you know, every once and a while, you see a
policy that’s kind of inflexible, but everybody
wants dispositions. Otherwise, we’re gonna be
more swamped than we already are.
(Judge/administrator D)
Given the sheer volume of misdemeanor cases, a
defense attorney argued that plea bargaining has
taken a distinctive turn:
The thing that I find compelling is that we are
now, because of the gajillions of misdemeanor
cases that we're dealing with – the system only
works when the plea bargains and the
dispositions are suppressed to like the bare
minimum; so ACDs [Adjournment in
Contemplation of Dismissal], dismissals, a lot of
decline-to-prosecute. (Defense Attorney C)
These narratives confirm prior research in suggesting
that the need to reduce caseloads is the prevailing
factor in standard misdemeanor case processing and
in plea bargaining, for all the parties involved. Rote
and routine plea bargaining mechanisms meant to
clear
voluminous
misdemeanor
caseloads
“accommodate” this reality.
Interviewees explained that the majority of
misdemeanor cases are resolved quickly at the
arraignment stage of case processing. One prosecutor
estimated that roughly 60% are disposed of at the
defendant’s first appearance in court.8 A number of
factors can preclude disposition at arraignment such
as a defendant having any other open cases or
outstanding warrants or if the alleged offense
involves a complaining witness. Cases, especially
the non-complainant cases, are often resolved, either
at arraignments or at a later date, through one of a
number of highly predictable and standardized ways:
1) an “Adjournment in Contemplation of Dismissal,”
known as an ACD, 2) a plea to a lesser non-criminal
“violation,” 3) a plea to a lesser misdemeanor charge,
or 4) a conditional plea attached to one of the above.

Data on misdemeanor case dispositions in recent
years show that ACDs make up almost 30% of all
misdemeanor dispositions. Convictions for noncriminal violations account for nearly 30% of
dispositions as well (Kohler-Hausmann, 2014).
Taken together, ACDs and violations comprise the
majority of case dispositions in the New York City
misdemeanor courts. An examination of the court
actors’ narratives of these common case disposition
strategies reveals important themes such as the
consideration and accommodation of collateral
consequences and the infrequency of references to
considerations of guilt or innocence.
The important role of ACDs. ACDs –
Adjournments in Contemplation of Dismissal – put
simply, are delayed dismissals (New York State
Criminal Procedure Law §170.55 and §170.56;
Weinstein, 2004) and are vital to the case processing
of low-level misdemeanor cases in New York.9 Most
ACDs remain delayed, or “open” for six months;
however, marijuana related charges require a one
year delay until dismissal. An ACD does not involve
any admission of guilt and allows for quick disposal
of low-level cases, especially for defendants with
little or no prior system contact. They are an
attractive and expedient way to dispose of low-level
cases, as one prosecutor explained: “You cut
someone a break and you say, ‘Stay out of trouble for
six months, and we'll dismiss and seal this case’”
(Prosecutor B). There is a standard expectation in the
courts that many cases, especially for quality-of-life
offenses, will resolve with ACDs in predictable ways.
Because they involve no admission of guilt, ACDs
provide a plea option that allows for quick resolution
of a case without much, if any, consideration of a
defendant’s actual guilt or innocence. Because they
are in effect dismissals, ACDs carry no fines, fees, or
surcharges and do not result in a criminal record.
However, because the case remains open during the
designated waiting period, ACD’s are not without
possible collateral consequences. Court actors
described how ACDs can impact defendants in subtle
and not so subtle ways in regards to education,
employment, or immigration status:
And it's fairly easy to do just a public check on
court websites to see if you’re listed. If they see
an open case, and that happens a lot. So, even
with an ACD, that's technically an open case for
the six months before it gets dismissed. So even
though it's a great way to dispose of a case,
because it's dismissed and sealed at the end, if
it's open for that six months, or in the case of
marijuana, it lasts a year. (Defense Attorney D)

Criminology, Criminal Justice, Law & Society – Volume 18, Issue 2

ADJUDICATING BROKEN WINDOWS

Let's put it this way: Someone is applying for
immigration, and they got an ACD on a fare
beat, and the case is five months old. And you
find out from immigration they want you to
come in tomorrow to meet. That's gonna be a
problem, because you have technically an open
case, because it hasn't been dismissed and sealed
yet. (Prosecutor B)
Although ACDs leave no criminal record, there is
still an accessible court record in certain
circumstances, as a judge/administrator explained:
“Dismissed, sealed. [There is still a fingerprint
record] but it’s sealed. Are there ways you could get
at it? Yes. There are statutory exceptions. I believe
the military, if they were to try and go, the military
would get it. Law enforcement, there are some law
enforcement exceptions” (Judge/administrator C). An
ACD is a quick, easy, and often attractive plea that
attaches the fewest and least harmful collateral
consequences; although for some misdemeanor
defendants, an ACD may not be the least harmful
option.
Decriminalizing
misdemeanors
–
the
important role of non-criminal violations. In
addition to ACDs, violations are another important
plea bargaining strategy described to dispose of
misdemeanor cases and to minimize harmful
consequences for defendants. For many cases, a plea
to a non-criminal violation, particularly a Disorderly
Conduct violation, may be the best option to dispose
of a case. A “violation,” according to New York State
Penal Law, means an offense, other than a “traffic
infraction,” for which a sentence to a term of
imprisonment in excess of 15 days cannot be
imposed (NYS Penal Code §10.00 {3}).10 Thus, a
violation, while it is in fact a violation of penal law,
is not a crime, and thus does not result in a criminal
record. The court actors explained that pleading to a
violation is another common plea bargain for less
serious misdemeanor charges. While there are
advantages to pleading to a violation – the case is
disposed of quickly, one has not technically
confessed to committing a “crime” in the eyes of the
law, there is no six month or year waiting period as
with an ACD – direct and collateral consequences
still attach that can impact immigration status,
housing, employment, and educational opportunities.
For example, as a defense attorney explained, “a
221.05, which is a marijuana violation, can result in
you losing all federal funding for your education. Can
result with you being permanently excluded from
public housing” (Defense Attorney B).
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Pleading to a violation, unlike an ACD, also
carries mandatory fines and surcharges. For example,
court actors explained that the fine for a marijuana
violation can start as low as $25 but be as much as
$200. Added to that are mandatory surcharges. Such
monetary requirements can be staggering for poor
defendants:
And that's one of those things that, again, is hard,
because there's a $120 surcharge to the court.
And even on the disorderly—on any violation
under the penal law, it's $120. And for a 16-yearold $120 seems like a humungous sum of
money, which it is. Like he, he doesn't feel like
he can ask a parent for it. He doesn't—like it's
the amount of money that there's no idea how to
get it. But then at 16 all of a sudden you have a
lien on your credit for seven years, and that can
be very damaging for someone who otherwise
has everything going well for them. (Defense
Attorney D)
Unpaid fines result in an arrest warrant, while unpaid
surcharges can result in a civil judgment against the
defendant, which can negatively impact their credit,
in turn, potentially impacting employment, housing,
or
other
financial
opportunities.
A
judge/administrator explained, “I mean, when
somebody does a search on – a credit search, it’ll pop
up and it could affect your ability to get loans, credit
cards, those sorta things” (Judge/administrator A).
This same court actor also explained that “the judges
used to have the ability to waive [them], but the
legislature caught on that the judges were waiving
surcharges and fees, and they made it mandatory.
That
was
back
in
the
early
‘90s”
(Judge/administrator A).
The disorderly conduct violation: The legal
fiction of misdemeanor plea bargaining. A plea of
special note described by the court actors interviewed
is the Disorderly Conduct violation, generally
referred to as a “240.20” or a “Dis Con.” This plea is
useful because a defendant is only admitting to
“acting disorderly” rather than admitting to a more
specific offense such as possessing marijuana or theft
of services (turnstile jumping). Court actors
explained the utility of the Dis Con for resolving lowlevel misdemeanor cases:
[It] is just a broad catchall. 'Cause it can be
applied to any charge. So just about anything
you're charged with, you can apply disorderly
conduct. Whereas if it’s a petty larceny case, you
can't apply a harassment violation to that, right?
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So disorderly conduct is just, it can be used for
anything. (Defense Attorney B)
That’s the catchall. That’s the catchall.
Someone’s charged with trespass as a
misdemeanor, a lot of times, I’ll do trespass as a
violation. Theft of services, I’ll do trespass as a
violation, but a lot of times, if there’s any other
type of, like, for example, it’s a possession of
controlled substance, they’ll do 240.20. 240.20 is
basically the catchall. And that’s, you know, it
really isn’t made out by the facts, but it’s kind of
legal fiction, you just do it to dispose of it. The
theory is: a violation is a violation. The 240.20 is
the catchall. (Judge/administrator D)
A 240.20 is a useful “catchall” because it allows a
defendant to avoid many of the collateral
consequences that can follow misdemeanors and
some other types of violations. Court actors
explained why the 240.20 is such an attractive plea:
A disorderly conduct is more vague. And it
doesn’t speak to any specific conduct that would
cause them to be precluded from a lot of these
options. And so it certainly has been a more
favorable go-to in plea negotiations. And it’s a
way to resolve the case. (Defense Attorney B)
Defendants prefer it because it doesn't have them
allocute to a specific type of crime, just a general
acting disorderly, and it's just basically legal
fiction to slap the person on the wrist on less
serious crimes. And as long as the parties agree,
you know, you can pretty much do it.
(Judge/administrator B)
Because of its vagueness, a Dis Con carries fewer
potential collateral consequences:

immigration consequences, whereas the marijuana
possession will” (Prosecutor A). A defense attorney
agreed that “even if you have a green card,
marijuana, even a possession can hurt you” (Defense
Attorney D). One prosecutor explained the simple
utility of the 240.20 plea given limited court
resources and high caseloads:
I mean resources are an important point, and if
you take a case to trial, not only are you
expending the resources of the ADA, pulling the
police officer out of, out of his or her tour to
testify, the court's resources as well. And so
when you weigh all that and you examine the
charges of, let's say, a trespass, you know, a case
like that is going to be worth a disorderly
conduct, especially if it's, you know, the person
hasn't had that many contacts with the system.
(Prosecutor A)
Another prosecutor explained how their office’s
standard plea guidelines for marijuana misdemeanor
arrests, which had in the past often included an offer
to plea to the marijuana violation (221.05), had to be
re-examined in light of both public safely and
fairness concerns:
In the past, our first arrest guidelines for
marijuana in 2010 were for marijuana: ACD the
first time you get arrested. The second time
you're arrested, we'll offer you a marijuana
violation, 221.05, which you can only do a $75
fine. We used to offer these marijuana violations
because that was the go-to violation in the penal
code. [But defense bar explained], "here's the
reason why we can't take the marijuana
violation; my client's not a U.S. citizen. They're
applying for immigration, and this is considered
an aggravated felony. They just can't take this,
whereas if it had been a dis-con they would have
been totally fine.” So we had to ask ourselves –
is there a public safety difference in requiring
them to plead to the marijuana violation over the
disorderly conduct violation? Well, if there's not,
and if it's the right thing to do and it seems fair,
then we should do it. So we changed it.
(Prosecutor B)

It doesn't satisfy any like – so for immigration
purposes, it's not a crime involving moral
turpitude. It's not a controlled substance offense.
It's neutral for immigration purposes. It doesn't
affect financial aid. It is the best, right – and then
you get into other sort of collateral
consequences, like employment or housing,
where technically, yes, it can have an effect, but
it is the thing that will have the least effect,
barring a dismissal. (Defense Attorney C)

A defense attorney also described how standard plea
guidelines lead to many Dis Con violations:

The Dis Con, interviewees explained, is particularly
less harmful than the marijuana violation (221.05 –
Unlawful Possession of Marihuana) and is very
useful in disposing of marijuana related
misdemeanors: “[Dis Con] does not carry the

A dis-con gets you through everything…but like
these—they become rubber stamps. And what it
really does is—I mean—I like to think that I/we
do some really sophisticated stuff, and we do.
But when it comes to this thing, you just have
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rules in place. So young people don't plead to
marijuana violations, because like they may be
receiving federal financial aid and not really
knowing it. So it's just like as a rule, kind of like
‘don’t let young people take marijuana
violations. (Defense Attorney C)

You can get – you can attach anything you want
to [a Dis Con]. So there are no limits. You can
have a fine, you can have community service,
you can have social service. So if like, if you're
bickering over that kind of stuff, you can tack it
on without any problems. (Defense Attorney C)

While the establishment of such plea guidelines
facilitates faster dispositions, these narratives also
suggest a consideration of other factors such as
public safety, fairness, and justice. For all these
reasons, “Dis Cons” are frequently used to dispose of
low-level misdemeanor cases. One defense attorney
simply quipped that “Dis Con” is “like the most
popular word in criminal court” (Defense Attorney
A). Several court actors openly referred to the Dis
Con plea as a “legal fiction” – a useful, necessary
legal fiction. One court official explained why and
how such a “legal fiction” is legal:

In contrast one defense attorney, while having many
positive things to say about conditional pleas overall,
also stated that, sometimes, the conditions seem
excessive:

It's a fictional plea, okay, because really what the
person is pleading guilty to is not what they've
actually done. . . But the courts have recognized
that you can have certain crimes that you can
offer as a plea bargain, and it can be a fictional
crime, and if the defense attorney consents to
that, then they're not gonna upset that conviction.
But technically they're not being disorderly.
They may be possessing drugs or they may have
marijuana in their pocket or something, but
they're still allowed to plea to that crime, that
general, all-purpose disposition of disorderly
conduct. (Prosecutor B)11
Increase in conditional pleas. Court actors
interviewed also discussed the increasing importance
of conditional pleas in misdemeanor plea bargaining.
For example, a defendant can receive a “straight”
ACD or an ACD with conditions attached such as
community service or a requirement to participate in
social service or educational programming within a
certain timeframe. Two defense attorneys explained
that these later types of conditions have become more
popular in recent years:
I think there's been over the last couple of years
an increase in programming attached to the
courts. If a client's been arrested more than one
time with, with marijuana, sometimes you can
negotiate an ACD with a couple of days of
community service upon the second arrest. With
the petit larceny – pretty consistently offer is an
ACD and either community service, or the
Stoplift Program. (Defense Attorney A)

Sometimes the DAs will attach, in arraignments,
community service to some of these super-lowlevel offenses that should just be ACD's. I'll
actually use it as, as like a bargaining chip to say,
"They literally just spent 31 hours back here for
this. Like, you really need them to come back
and do a day of community service? Like, it's
enough." (Defense Attorney A)
Court officials explained that the misdemeanor
courts in New York City have also seen an expansion
of diversionary options and “problem-solving” court
applications. Special “DV parts” for misdemeanor
domestic violence cases, special treatment parts for
defendants with mental illness or drug addiction
issues, and human trafficking parts to handle
potentially human trafficked defendants arrested on
misdemeanor prostitution charges are now common.
A judge/administrator working in the city court
system for many years explained that such options
did not always exist. In addition, all counties in New
York City now have special Adolescent Diversion
Program (ADP) courts for 16 and 17 year-olds
charged with misdemeanors that provide diversionary
options and rely heavily on conditional plea options
(see, Reich, Farley, Rempel, & Lambson, 2014;
Rempel, Lambson, Cadoret, & Franklin, 2013). A
judge/administrator explained how much the
approach to adolescent defendants has changed over
time:
You know, when I started in the late ‘80s with
kids, you know, they were just thought of as
another defendant. At least now we’re looking at
16 and 17-year-olds, if not older, up to 25, and
thinking, “Should we really be treating these
individuals like we’re treating the 30-year-old,
the 35-year-old?” (Judge/administrator A)
The court actors interviewed all saw positive
contributions from these diversionary alternatives
because they provided mechanisms for less punitive
outcomes. These approaches, of course, require
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additional time and court resources. Despite this,
court officials spoke of these alternatives in positive
ways, deeming them worthy of the system’s scarce
resources.
ACDs and violations, particularly the Dis Con
violation, as well as the increased use in conditional
pleas and diversionary options, serve two important
functions for the courts. They provide mechanisms
for quick resolution of low-level, non-victim
misdemeanor in order to reduce caseloads, and they
provide case-processing options that allow for a
reduction in the full negative impact of low-level
misdemeanor prosecution. What they do not do is
fully resolve or confront the problems inherent within
an on-going system of criminalization, zero-tolerance
policing practices, and adjudication mechanisms
which impose legal burdens disproportionately on
poor communities of color.

Conclusion
The narratives presented above illustrate some of
the ways that the massive increases in misdemeanor
case volume inform misdemeanor plea-bargaining in
the lower NYC courts. In their accounts, the court
actors interviewed confirmed much of what prior
research has found about misdemeanor case
processing – that large case volume and the
subsequent pressure to dispose of “disposable” cases
produce an efficiency-driven system, often at the
expense of justice and due process. However, other
important and consistent themes also emerged from
the interviews. Judges/administrators, prosecutors,
and defense attorneys articulated an awareness of the
potential direct and collateral consequences of lowlevel misdemeanor prosecution on defendants,
particularly on those with the highest rates of
misdemeanor contact. Moreover, they describe this
awareness as being more present in their decisionmaking today than it was in the past. More
importantly, beyond just a simple awareness of these
issues, they described how they see the actual work
of plea bargaining (in day to day negotiations as well
as in the establishment of plea guidelines) frequently
taking place in consideration of these factors. Court
actors delineated between worthy and not so worthy,
or “junk,” misdemeanors and expressed the view that
low-level, less worthy offenses, especially those that
do not involve a complaining witness, should not
have long term repercussions on defendants in terms
of employment, education, housing, or immigration
related matters.
The court actors interviewed detailed how the
heavy reliance on ACDs, the popularity of the Dis
Con legal fiction, and the increasing use of
conditional pleas are used not only as ways to clear

cases but also as mechanisms for mediating some of
the negative impacts of over-zealous low-level police
enforcement
and
misdemeanor
prosecution,
particularly for younger defendants and/or those with
little prior system contact. The narratives presented
here suggest that an awareness of the consequences
of aggressive low-level enforcement tactics prevalent
in the era of “broken windows” policing strategies
have informed plea-bargaining practices in important
ways. These narratives suggest that in some ways,
case processing strategies and changing norms may
serve to minimize some of the harms of some
misdemeanor prosecutions, albeit in limited ways.
The question that must be asked is this – if so
many cases in the lower courts are so quickly and
easily ACD’d, or so easily pled out to a violation
because they are understood to be “junk,” why do
they need to be prosecuted, or processed, in the first
place? The court actors interviewed did not provide
good answers for this question. Narratives that
suggest that courts are simply at the mercy of forces
beyond their control (“we take the cases that are
given to us”) or that prosecutors need to maintain
working relations with the police department indicate
that while the harm reduction activities described
may indeed be at work within misdemeanor case
processing, they are not the result of any wellarticulated theory of harm reduction or overriding
concerns with fundamental questions of misdemeanor
justice or fairness. That is, they are likely the result of
a slowly evolving court culture more so than the
articulation of any overt policy changes for caseprocessing. This suggests a real need for more
specific research on prosecutorial decision-making –
both at the level of individual prosecutor discretion
and in the development of plea guidelines – in lower
courts (in New York City and elsewhere) in the era of
mass misdemeanors.
In this analysis of court actor narratives, there is
no intention to overstate a “minimization” or “harm
reduction” thesis or to suggest that the case
processing of misdemeanors in the New York City
criminal courts serves to correct for, or reverse, the
many negatives impacts of low-level misdemeanor
enforcement activity. Indeed, much of the discourse
within the narratives presented here supports existing
critiques of the system – of an overemphasis on
efficiency, a system of managerial rather than
adjudicative justice, a consistent lack of substantive
concern for guilt or innocence or justice or fairness,
the various disincentives to go to trial that severely
test due process protections, and the many serious
questions these issues raise about procedural justice –
from the point of initial police contact through to
final disposition. I will argue, however, that these
narratives suggest the need for further and closer
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examination of the ways in which court actors, doing
the day to day work of misdemeanor adjudication
within a highly problematic and overwhelmed
system, make sense of, adapt to, accommodate, or
ignore the changing misdemeanor landscape, a
landscape shaped in large part by aggressive, often
racialized, law enforcement practices and the
constant structural constraint of strained resources in
the age of mass misdemeanors.
Further, these narratives suggest possible
improvements for misdemeanor court policies. Given
the current reality of the collateral consequences that
can attach to even the lowest of offenses, one
recommendation would be for courts to require
stipulation of the nature of these consequences prior
to plea bargaining and for judges to affirm
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Endnotes
1

This project is funded by the Laura and John Arnold Foundation. Points of view or opinions contained within
this document are those of the author and/or the participants and do not necessarily represent the official
position or policies of the Laura and John Arnold Foundation and the Misdemeanor Justice Project.

2

Accurate counts of misdemeanor cases are hard to come by because of the varying methods of record keeping
across the states. (See National Association of Criminal Defense Lawyers, 2009, for further discussion of these
issues and for further explanation as to how best estimates are calculated).

3

The number of misdemeanor arrests peaked in 2010 at 249,641. In addition, the NYPD issued 439,029
summonses for minor offenses and conducted 191,851 police stops in 2013 (Chauhan et al., 2014).

4

In 2013, the misdemeanor arrest rate for young men ages 18-20 was 20.4% for Black males (compared to 7.1 %
in 1990), 14.5% for Hispanic males (compared to 5.9%), and 5.7% for Whites males (compared to 2.1%). For
young men ages 16-17, the rates of misdemeanor arrests hold similar trends: The misdemeanor arrest rate for
16-17 year-old Black males in 2013 was 17.5% (compared to 6.2% in 1990). For 16-17 year-old Hispanics
males, it was 11.5% (compared to 4.9%), and for 16-17 year-old White males, it was 3.7% (compared to 1.3%).

5

Human subjects protection protocols prohibit further detail regarding those interviewed. This study was
approved by the City University of New York Institutional Review Board.

6

Police have the discretion to issue summonses for many low-level offenses if they are able to verify that the
person being issued the summons has no open warrants. A summons requires that the defendant appear in court
on a future designated day. Without proper ID, officers are not able to check for warrants, and rather than
receiving a summons, the person may be arrested and processed through the courts.

7

New York State Criminal Procedure Law §30.30.

8

Howell (2009) reports similar rates in an analysis of New York City misdemeanor case processing.

9

For a discussion of the statutory introduction of ACDs in New York in 1970, see: Pirro (1974).

10

This is in contrast to “misdemeanors,” which are legally defined as offenses that can carry a sentence of more
than 15 days, but not more than one year, and “felonies,” which are defined as offenses that can carry a sentence
of more than one year. New York State Penal Law designates only felonies and misdemeanors as actual
“crimes” (NYS Penal Code §10.00 {1-6}).

11

For further discussion of the role of legal fictions as creative mechanisms for effecting improvements in legal
processes, see Lind (2015).
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PROCEDURAL JUSTICE AND RACIAL PROFILING

The current study examines the impact that racial
profiling has upon citizen satisfaction with individual
law enforcement officers. Scholars tend to treat racial
profiling in a relatively straightforward and legalistic
manner. Legal scholars are inclined to debate
whether or not the use of demographic indicators
such as race should be permitted for certain purposes
or be forbidden entirely (Harris, 1999; Kadish, 1997;
Knowles & Persico, 2001; Meeks, 2000; Thompson,
1999). In contrast, criminologists tend to focus on
whether or not racial profiling occurs in a particular
police agency and if criminal profiling ultimately
leads to racially biased policing. Indeed, in most
cases racial profiling becomes little more than
another research null hypothesis to be tested with
pertinent data (Fridell, Lunney, Diamond, & Kubu,
2001; Lamberth, 1998; Rudovsky, 2001). While these
are certainly worthy subjects of inquiry, fewer studies
have examined a potentially more prevalent and farreaching aspect of racial profiling –namely, the
consequences associated with the mere perception of
its frequent occurrence among the general public (for
some notable exceptions to this observation see Lee,
Pratt, Gaffney, Pickerill, & Mosher, 2007; Tyler &
Wakslak, 2004). Almost nothing is known about how
the perception of racial profiling influences citizen
perceptions of individual officers. This paper will
explore the influence of the perception of racial
profiling upon citizen attributions of satisfaction with
individual police officers.
The perception of racial profiling among U.S.
citizens represents a significant threat toward citizen
perceptions of law enforcement. Survey research has
found that many Americans believe racial profiling to
be a significant problem afflicting U.S. police
agencies. A Gallup Poll conducted in 1999 revealed
that over half of the Americans polled on the subject
believe police actively engage in racial profiling, and
81% of the people surveyed indicated that they
strongly disapprove of the practice. A significant
number of adults in the sample, 59% percent, believe
the practice of racial profiling by police to be
widespread. The numbers are even more revealing
when broken down by race, with 59% of white
respondents and 77% of black respondents
expressing the belief that racial profiling is a
pervasive problem among U.S. police departments.
Other studies have reported similar findings (Tyler &
Wakslak, 2004; Weitzer & Tuch, 2002).
Indirect experiences with law enforcement might
play a key role in determining citizen satisfaction
with the quality of police service. These would
include reports on police abuse and misconduct from
the news media as well as anecdotal evidence
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provided by family, friends, and acquaintances.
Additional research on indirect experiences of
citizens with law enforcement, of which the
perception of racial profiling would also measure, is
highly suggestive. Rosenbaum et al. (2005)
conducted a study-measuring citizen attitudes toward
law enforcement at both the direct and indirect level.
The researchers discovered that, with the notable
exception of the quality of police contact (e.g.,
attributions of officer fairness, temperament, etc.),
direct experiences with the police did little to
influence citizen attitudes toward the police.
Vicarious experiences, such as stories from friends or
the news media, were much more powerful in
shaping citizen perceptions of the police when
compared to direct experiences. This finding has
some support in previous studies, especially in
regards to the influence of the news media on citizen
attitudes toward the police (Weitzer & Tuch, 2002).
These findings lead to the following research
question: are outcome-based assessments made by
citizens more significant than procedurally based
ones in determining citizen satisfaction of individual
police officers?
The current study hypothesizes that distributive
justice (outcome-based assessment) is less important
to citizens than are attributions of procedural fairness
and justice in determining satisfaction with the
police. While citizens are certainly concerned about
the manifest outcome of any encounter with a law
enforcement officer (e.g., whether the encounter is as
minor as receiving a fine or as potentially lifealtering as getting arrested and booked into jail), they
tend to be more accepting of those outcomes if the
officer in question treated them fairly or is perceived
to have done so. Police officers would be wise to
place a high level of importance on how they treat
citizens in their myriad interactions. A citizen may be
judging a police officer before they take a single step
out of their patrol car in a traffic stop setting, for
example. Not only is this true at the direct
experiences level, but is also true of the indirect
experience level as well. If citizens perceive from
either media reports or stories from friends,
acquaintances, and family that their local police treat
citizens in a procedurally unfair manner, through
such practices as racial profiling, they could tend to
view all officers within that agency as being likely to
act improperly. Hence, the officers would be
undeserving of their trust. It is likely then that citizen
attributions of procedural justice could profoundly
affect the direction of police-citizen encounters. If
citizens perceive their police agencies as being
procedurally fair in their dealings with the people
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with whom they have contact, they are likely to be
cooperative with them when they have dealings with
law enforcement agents. However, if they believe
that their local police agency is unfair and
untrustworthy, they are less likely to be compliant,
and a situation bringing the police into direct contact
with people could escalate from a benign traffic stop,
for example, to a heated encounter with potentially
tragic consequences for the citizen and police officers
involved.

Literature Review
Citizen satisfaction with police has been a long
standing concern of law enforcement (Miller, 1977).
Numerous studies have found that due to changes in
policing styles (from the legalistic model of the early
to mid twentieth century to the service oriented
model of community policing in the latter half of the
twentieth century) that the general public does tend to
view the police in a favorable manner (Benedict,
2000; Cullen et al., 1996; Kaminski & Jefferis, 1998;
Reisig & Giacomazzi, 1998; Reisig & Parks, 2000;
Tuch & Weitzer, 1997). A look deeper into the data
suggests that satisfaction with the police is not
consistent. Some of the explanations offered include
age (Hader and Snortum, 1975; Walker et al. 1972),
neighborhood culture and context (Jacobs, 1971;
Resig and Parks, 2000), concentrated disadvantage
(Sampson & Bartush, 1997), and the quality of police
services (Sarat, 1977) and have all been shown to
have an impact upon citizen satisfaction with law
enforcement. The citizen satisfaction literature has
suggested that the most powerful predictor in
assessing citizen satisfaction with the police is race.
Minorities, particularly African Americans and NonWhite Hispanics, have increased negative views of
the police in comparison to Caucasians (Brunson &
Miller, 2005; Carter, 1985; Correia, Reisig, &
Lovrich, 1996; Decker, 1981; Flanagan & Vaughn,
1996; Garcia & Cao, 2005; Holmes, 1998; Reisig &
Parks, 2000; Skogan, 2006a; Weitzer & Tuch, 2005;
Worrall, 1999). A growing literature suggests that
procedural justice, rather than race, is a more
powerful predictor of citizen satisfaction with law
enforcement (Cheurprakobkit & Bartsch, 2001;
Reisig & Chandek, 2001; Tyler, 1990; Tyler, 1998;
Tyler & Wakslak, 2004).
Theoretical Framework: The Importance of
Procedural Justice
A growing literature suggests that the attribution
of adherence to procedural justice has great potential
for generating and sustaining citizen satisfaction with
the police (Cheurprakobkit & Bartsch, 2001; Reisig

& Chandek, 2001; Tyler, 1990, 1998; Tyler &
Wakslak, 2004), enhancing police legitimacy
(Skogan, 1994; Strang, 1996; Tyler, 1990; Wycoff,
Pate, Skogan, & Sherman, 1985) and bringing about
crime control benefits (Paternoster, Brayme,
Bachman, & Sherman, 1997; Skogan, 1996; Tyler,
1990). A recent study by Lee et. al (2007) found that
the perception of racial profiling could mitigate the
influence of race in determining levels of public
satisfaction with the police. This would suggest that
procedural justice – in the form of the perception of
racial profiling – has a potentially more powerful
effect on citizen satisfaction with law enforcement
than distributive justice.
Much of the research conducted on direct
experiences with the police tend to suggest that
citizens who feel that the patrol officer was
discourteous, unprofessional, unhelpful, or treated
them unfairly are more likely to express
dissatisfaction with police officers and hold negative
attitudes toward law enforcement than those who
reported being treated fairly and with proper respect
(Cheurprakobkit & Bartsch, 2001; Rosenbaum,
Schuck, Costello, Hawkins, & Ring, 2005; Tyler,
1990; Tyler & Huo, 2002; Wortley, Hagan, &
Macmillan, 1997). These attitudes, coupled with the
insights drawn from the procedural justice literature,
suggest that the officer’s demeanor and whether
officers treated individuals in a procedurally fair and
evenhanded manner will have a significant effect on
shaping citizen perceptions of satisfaction with
individual officers.
The promotion of procedural, rather than
distributive justice, has enormous potential to
improve citizen satisfaction with law enforcement.
Citizen satisfaction has been a concern that has long
bedeviled law enforcement agencies. The civil unrest
and turmoil of the 1960s and the highly critical
attitudes expressed by minority populations toward
police departments constituted the impetus
underlying major reform efforts, such as team
policing, problem-solving policing, and community
oriented policing, and other systematic efforts aimed
at repairing these badly frayed relationships. Yet
even after nearly three decades of the implementation
of these reforms, researchers still find that minorities
tend to view their municipal, county, and state police
agencies with skepticism compared to their nonminority counterparts. The current study has found
evidence that race is related to attitudes toward police
in a rather complex way, however. The results
reported in this study strongly indicate that what is
most important in determining citizen satisfaction
with law enforcement is not necessarily race, but
rather something much more universal and basic –
namely, the perception that police agencies are
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fundamentally fair and just in their discretionary
dealings with citizens. Procedural justice concerns
the degree to which people perceive the police as
exercising legitimate authority in a fair manner.
Under this framework, citizen satisfaction will be
influenced by citizen judgments about the
fundamental fairness of police practices. The initial
research into this area was developed by Thibaut and
Walker (1975) in their study of courtroom dispute
resolution processes. Thibaut and Walker (1975)
found two principal aspects of courtroom procedure
that was capable of affecting citizen satisfaction –
namely, the outcome of the trial (distributive justice)
and the manner in which the trial was conducted
(procedural justice). Their research focused on the
latter aspect, which they termed procedural justice.
They found rather convincing evidence that citizen
satisfaction with the court was less a function of
distributive justice (the favorability of outcomes)
than the result of the manner in which the trial was
conducted.
Tyler (1990) argued that procedural fairness can
be used to examine three issues surrounding the
meaning of what constitutes fairness in a legal
procedure:
the importance of different criteria of fairness to
the assessment of the justice of a procedure; the
relationship of these criteria of procedural
fairness to one another; and the universality of
the importance ratings given to criteria of
procedural fairness from one type of experience
to another, and from one type of person to
another (p. 119).
This last point has profound implications for studying
the relationship between race and satisfaction with
the police. The literature has suggested that race and
procedural justice may be mitigating factors in
determining levels of public satisfaction with the
police and the criminal justice system as a whole.
This raises two important questions: (1) Does race or
procedural justice alone mitigate satisfaction with the
police? or –alternatively– (2) Do race and procedural
justice work through one another as interacting
conditioning variables to affect public satisfaction?
Tyler (2004) proposed a set of criteria to
evaluate the key components of procedural justice.
First, participation operates as a key ingredient of
procedural justice. Citizens express greater
satisfaction with rules and authorities when they are
able to explain their situations and communicate their
views about them to authorities. This could be one
reason why community oriented policing has been
shown to have such a significant impact on
influencing citizen satisfaction with the police. It
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suggests to citizens that the authorities are taking
their input into proper account before they make a
decision that affects their level of public safety.
People essentially want their input to have been
solicited and conscientiously considered by decision
makers (Conley & O’Barr, 1990).
The second key component of procedural justice
is neutrality. If citizens believe their police are acting
in a biased manner, as is the case with racial
profiling, they are less likely to accept their decisions
as legitimate, depending on how citizens perceive
profiling as a necessity. Police officers should base
their decisions not on their own personal views but
rather should be even-handed and objective in their
dealings with citizens. Tyler (2004) contends that
since citizens often do not know what a correct or
reasonable outcome is, they will focus on evidence
that the decision-making process was fair and
unbiased. This provides a level of transparency that
allows them to make an informed judgment about the
legitimacy of police decisions since they are able to
see that police officers are acting in an unbiased
manner and are basing their decisions on facts as
opposed to personal preference or arbitrary judgment.
This ascription of neutrality leads to the belief that
the criminal justice system is procedurally just and
likely to issue fair outcomes to persons affected by its
operations.
Third, citizens place a high premium upon being
treated with dignity and respect by authorities. People
essentially value being treated with basic politeness
and having their constitutional rights dutifully
acknowledged by authorities. Once again, this is
highly critical in regards to the perception of racial
profiling. If citizens believe that police are inclined to
act in an arbitrary and discriminatory manner, they
are much more likely to view authorities as acting
illegitimately. This highlights why citizen satisfaction
with law enforcement and trust in government is so
essential. If there is an essential failure on the part of
authorities in regards to basic communication and
interpersonal skills, citizen treatment by figures of
authority can profoundly affect a citizen’s sense of
social status, self-worth, and self-respect. A lack of
respect by authorities toward citizens can be viewed
as an assault on their personal character and an insult
to their standing in the community. This is a
particularly delicate situation featuring events that
can ―demean status, such as crime victimization or
being publicly stopped and questioned by the police
(Tyler, 2004, p. 95). When citizens believe that they
or others have been the victim of racial profiling by
authorities, they then view the actions of legal
authorities as being not only illegitimate but a
personal affront to them as a person. It is likely,
given this line of reasoning that citizens who suspect
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that their police force engages in racial profiling will
view not only law enforcement authorities with
suspicion, but will view all related governmental
authorities with some degree of suspicion.
The final component of procedural justice is that
people trust the motives of authorities when they
believe they are acting in a fair manner. If citizens
believe their local police department or government
cares about them and is responsive to their needs,
they are much more likely to view their procedures as
fair and proper. As Tyler (2004) notes, “authorities
can encourage people to view them as trustworthy by
explaining their decisions and justifying and
accounting for their conduct in ways that make clear
their concern about giving attention to people’s
needs” (p. 96). For example, when police agencies
are participating in racial profiling, they are clearly
not explaining their motives to citizens lest they
admit to engaging in illegal behavior. Consequently,
if citizens suspect that racial profiling is occurring in
a police agency they are much more likely to believe
that officers are hiding other important facts from
them as well.
Scholarly work in the procedural justice
literature has shown a strong connection between
police discourtesy and unfavorable perceptions of the
police, particularly among members of minority
racial and ethnic groups. Tyler (1990, 1998) has
conducted more than a decade’s worth of research on
the subject and found that when police treat citizens
in a fair manner (i.e., taking time to explain their
decisions and listening to citizens with respect and
empathy) they receive high ratings of perceived
fairness, even if they arrest or ticket the citizen in
question. However, when police fail to hear citizens
out and treat them in a matter-of-fact or disrespectful
manner, they tend to get low ratings for fairness –
regardless of whether they choose to arrest or ticket
the citizen (Engel, 2005). Research has found that
race tends to structure citizens’ views of police racial
bias and perceived unfairness (Weitzer & Tuch,
2005). Weitzer and Tuch (2005) found that African
Americans were more likely than Hispanics to
believe that Hispanic neighborhoods were being
discriminated against (as compared to white
neighborhoods) and to believe that the police were
racially profiling Hispanic drivers.
Tyler (2004) has argued that procedural justice is
maintained across ethnicity, gender, income,
education, age, ideology, and political party.
Subsequent research has confirmed this finding
(Rosenbaum et al., 2005; Tyler & Wakslak, 2005).
Indeed, studies conducted on this topic have reported
rather compelling evidence that while the quality of
the encounter (include issues of procedural justice)
does influence attitudes toward the police (at least in

citizen-initiated contacts), the race and ethnicity of
the citizen does not. Subsequent research by Tyler
and Wakslak (2004) has confirmed this observation.
They found that race played a relatively small role in
shaping levels of public satisfaction. Tyler and
Wakslak (2004) discovered ―that people’s
inferences about the motives underlying police
behavior shape their support for the police. This is
true both in personal experiences with and in general
evaluations of the police. Other studies have reached
similar conclusions. Rosenbaum et al. (2005) studied
the effects of direct and indirect experiences with the
police on public attitudes among Hispanic, AfricanAmerican, and white citizens. They found that while
the quality of the encounter (which would include
issues of procedural justice) does influence attitudes
toward the police (at least in citizen initiated
contacts), the race and ethnicity of the citizen does
not. In Tyler’s (2005) study on procedural justice and
satisfaction with the police in New York City, he
found that race was less important than was the
perception that race was important. This is a very
critical distinction. His survey results indicated that
―race-based assessments have a stronger influence
on judgments about procedural justice (adjusted R2 =
50%) than they do on judgments about distributive
justice (adjusted R2 = 26%) (p. 330).
These results are particularly important for issues
such as racial profiling. If citizens believe the police
are engaging in racial profiling or are acting in a
discriminatory manner towards minorities, they tend
to view the police as being less procedurally and
distributively fair. Tyler (2005) found this to be true
of both whites and minorities (except for Hispanics,
who showed little difference). The literature reviewed
here on procedural justice perceptions suggests that
race may play less of a role in shaping citizen support
for the police than previously thought.
Research suggests that an outcome-based view
of police legitimacy and citizen satisfaction is
woefully inadequate. The risk of increased sanctions
has been found to have little impact on citizen
compliance with the law (Nagin, 1998). For example,
Macouun (1993) reviewed the extensive literature on
deterrence and drug use. He found that deterrencebased arguments only accounted for a small
percentage, perhaps five percent, of the total variance
in drug-related behavior. This finding is consistent
with other researchers who’ve found that the
certainty of punishment plays little to no role in
explaining criminal behavior (Paternoster, 1987).
This could do with the fundamental flaw of
deterrence theory. The vast majority of crime goes
unreported in American society. If a criminal is to
perform a cost benefit analysis, it is more likely that
they would come to the conclusion that the costs of
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getting caught and punished are exceedingly low.
This is the case at least in part because of the many
procedural safeguards of due process built into our
democracy framed within the principle of the rule of
law. The U.S. criminal justice system essentially
hinders the swiftness of any punishment inflicted
upon a criminal, by design. Of the three conditions
required for effective deterrence (certainty, celerity,
and severity), the criminal justice system can
essentially only inflict one – the severity of the
punishment. Consequently, it is little surprise that the
concept of general deterrence and its rational choice
view of citizen compliance with the law enjoy
relatively little theoretical and empirical support. A
more promising theoretical approach to citizen
compliance and acceptance of police legitimacy is
that of procedural justice.
The legitimacy of decisions made by
governmental authorities, whether they are a police
officer, a postal clerk or a public school teacher, is
not entirely determined by the formal powers wielded
by these public authorities. Another component that
is just as critical is a citizen’s sense of personal
obligation to obey legitimate authorities. In a classic
study, Selznick (1969) studied the use of authority in
industrial settings. He found that
there is a demand that rules be legitimate, not
only in emanating from established authority, but
also in the manner of their formulation, in the
way they are applied, and in their fidelity to
agreed-upon institutional purposes . . . [The]
obligation to obey has some relation to the
quality of the rules and the integrity of their
administration (Selznick 1969, p. 29).
This now classic piece of social science research
suggests that for police and the government generally
to be viewed as legitimate by the citizens they serve,
they must be perceived as being fundamentally fair –
one of the hallmarks of the procedural justice
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argument. The results of the literature review lead to
the following two hypotheses.
Hypotheses
H1: Assessments based on procedural fairness have a
greater impact on citizen satisfaction with individual
police officers than outcome based ones.
H2: Citizen perceptions of a police agency’s lack of
procedural fairness diminish satisfaction with
individual police officers.

Methodology
Data
The current study utilizes two separate waves of
survey data in order to gain a deeper understanding of
the relationship between citizen satisfaction with the
police, the perception of racial profiling, and
procedural justice. The data set is composed of
merged samples from the 2003 and the 2007
Washington State Citizen Survey of Public Attitudes
toward the Washington State Patrol (WSP). These
datasets were part of a larger series of periodic public
mail surveys conducted by Washington State
University’s Division of Governmental Studies and
Services (DGSS) that sought to gauge citizen
perceptions of WSP agency and officer performance.
In 2003, DGSS was commissioned by the WSP to
conduct a study on the extent to which racial
profiling was occurring among its officers. In
addition to an analysis of traffic stop data, a key
component of this study was the citizen survey
conducted by DGSS. In addition to seeking to
determine the extent of differential stopping, issuance
of citations and searches of persons and vehicles
across racial and ethnic groups, the WSP also wanted
to know if the citizens of Washington State perceived
the existence of such a problem. Demographic
characteristics of the sample can be found in Table 1.

Table 1: Demographic Characteristics of Merged 2003 and 2007 Survey Respondents
Demographic Variables
Male

62.7%

Female

34.3%

Minority

10.5%

White

85.4%

College Educated

41.2%

Age (Mean)

54.46
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Measures
Dependent variable. Positive impressions of
Individual WSP Troopers asked survey respondents
to rate the performance of their most recent contact
with a WSP Trooper. It was transformed from a
Likert-type five-point scale with responses ranging
from “Very Unfavorable” to “Very Favorable” to a
dummy variable coded 1=Favorable and 0=Neutral or
Unfavorable.
Independent variables. The perception of racial
profiling is a variable that measures whether citizens
believe the WSP engages in racial profiling (a
dichotomous variable). The included racial profiling
measure taps into citizen feelings of procedural
justice and fairness. As Tyler's (1990) work
demonstrates, when citizens believe police are
treating them in a fair and evenhanded manner they
are more likely to report higher levels of satisfaction
with law enforcement. It follows, therefore, that if
citizens perceive that WSP troopers engage in a
practice as fundamentally unfair and corrupt as racial
profiling then they should be less likely to report high
levels of satisfaction toward the WSP than people
who do not share that perception.
The next procedural justice variable examined
general attributions of procedural justice. Officer
fairness was coded as a dummy variable that asked
respondents who had received a ticket from the WSP
if they were treated fairly by the ticketing officer,
with 1 = Yes, treated fairly and 0 = No, not treated
fairly.
Respondent race is typically thought of as one of
the primary factors in determining citizen satisfaction
with law enforcement. The variable Non-White was
dummy coded (1=yes, 0=no) and measured if
respondents were White or a member of a racial or
ethnic minority group (Latino, African American,
Asian, Native American, Pacific Islander, East
Indian, and an ethnic “other” category.) As noted
previously, members of racial and ethnic minorities
have long reported more unfavorable views of the
police than do whites, and they are more likely to
report experiencing wrongdoing at the hands of
police officers than are whites (Brunson & Miller,

2005; Carter, 1985; Correia, Reisig, & Lovrich, 1996;
Decker, 1981; Flanagan & Vaughn, 1996; Garcia &
Cao, 2005; Holmes, 1998; Reisig & Parks, 2000;
Skogan, 2006a; Weitzer & Tuch, 2005). Race has
long been thought to be the most important variable
in ascertaining levels of public satisfaction with
police services.
The remaining variables consist of a variety of
contextual, demographic, and attitudinal measures.
Contextual and outcome based variables include
miles driven per week and the total numbers of tickets
respondents have received within the last two years.
Demographic variables include respondent age,
gender (1=Male, 0=Female) and whether respondents
were college educated. The final variable is
attitudinal in nature. Generalized trust consists of a
five-item Rosenberg-like scale (1956,1957) that asks
respondents the following: ―In the area of general
outlook on life, please place yourself on the
following five-point scale - TRUSTING OTHERS
with 1 = Most people can be trusted and 5 = Can’t be
too careful in dealing with people.

Results
The results from prior studies’ analyses have
suggested that the primary determinant in shaping
citizen perceptions of police agency performance is
procedural justice, both generally and specifically in
the form of the perception of racial profiling (Lee et
al., 2007). While this finding is significant for police
agencies as a whole, it is still unclear as to how
procedural justice might influence citizen perceptions
of individual officers. Officers could be judged by
citizens prior to the officer even stepping out of the
patrol car. This could have profound consequences
for officers in terms of how they conduct themselves
during otherwise routine traffic stop encounters with
citizens. It was determined that the most appropriate
way to test this potential relationship was through
binary logistic regression. Results are summarized in
Table 2.
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Table 2: Estimated odds ratio of logistic regression analysis predicting dissatisfaction with individual highway patrol
officer (1=Dissatisfied, 0=Satisfied)
Model 1
Gender

.873

Race

1.667***

Model 2
.777

**

Model 3
.779

**

Model 4

Model 5

.907

.999

1.383**

1.390**

.873

.958

Age

.974***

.978***

.998**

.998***

College Educated

1.054

1.107

1.110

1.134

Tickets Received

2.783***

1.442

1.350

Miles Driven

1.000

1.000

1.000

1.542***

1.637***

Officer Fairness (1)

6.811***

6.858***

Officer Fairness (2)

.551***

.551***

Explanation (1)

6.079***

5.936***

Explanation (2)

2.170***

2.159***

Perception of Racial Profiling
Officer Fairness

Officer Explained Ticket

General Trust
Trust (1)

.943

Trust (2)

.763

Trust (3)

.841

Trust (4)

.820

Pseudo R2

.007

.034

.234

.314

.313

Number of
Observations

4457

4426

4211

3730

3730

Logistic Regression Analyses
Table 2 shows the exponentiated beta
coefficients (β) that resulted from the five separate
logistic regression models that were used to predict
citizen satisfaction with individual highway troopers.
The coefficients show the odds ratio calculated by the
binary logistic regression. The first two models show
the influence of socio-demographic variables on
citizen satisfaction with law enforcement officers.
These models explained very little of the variation in
the dependent variable. Model 1 accounted for less
than .7% (Nagelkerke R2 = .007) of the variation
while Model 2 explained 3.4% (Nagelkerke R2 =

.034) of the variation in the dependent variable.
Model 3, which included the contextual and outcome
based variables, accounted for 23.4% (Nagelkerke R2
= .234) of the variation of the dependent variable.
The remaining two models, which included the
procedural justice and attitudinal variables, accounted
for 31.4% (Nagelkerke R2 = .314) and 31.3%
(Nagelkerke R2 = .313) of the variation, respectively.
Models 1 and 2 measured the influence of sociodemographic factors upon citizen dissatisfaction with
law enforcement. The first two variables to be
included in the equations were respondent gender and
race. Gender failed to attain statistical significance.
However, race did have a sizable impact upon the
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model with Non-White Minorities being 1.7% more
likely than Non-Minorities to express dissatisfaction
with a highway patrol officer. (β = 1.667, p < .001).
The importance of race was expected as it does tend
to be one of the more powerful predictors of citizen
satisfaction with law enforcement. Model 2 included
the additional variables of age and college education.
In the second model, all of the variables attained
statistical significance with the exception of college
educational attainment. Race continued to have the
largest effect in the model, with 1.39% of non-white
minorities being more likely to express
dissatisfaction with state troopers (β=1.383, p<.01).
Age had the next highest effect, with older citizens
being .98% more likely to express dissatisfaction
with officers (β=.974, p>.001). Unlike the first
model, gender did attain statistical significance with
.78% of men being more likely to express
dissatisfaction with law enforcement officers
(β=.777, p<.01).
Model 3 tested the influence of distributive
justice (outcome-based) in predicting citizen
dissatisfaction with state highway troopers. It added
the situational and outcome based variables to the
equation. Once again, gender, race, and age were
statistically significant predictors of citizen
dissatisfaction. The outcome based variable, the
amount of tickets received, had the largest impact on
the model. Citizens who received tickets were 2.78%
more likely to express citizen dissatisfaction with
police officers (β=2.783, p<.001). Race had the
second highest effect, with 1.39% of non-white
minorities being more likely to express
dissatisfaction with law enforcement. These results
strongly suggest that distributive justice is the
primary determinant of citizen dissatisfaction
compared to socio-demographic factors. In other
words, once citizens receive a ticket they are much
more likely to have a negative view of police officers
than those who did not.
The remaining models tested the two hypotheses.
Model 4 added the three procedural justice variables
into the equation while Model 5 added the attitudinal
variable of generalized trust. The logistic regressions
showed that procedural justice variables had the
largest effect, while race and distributive justice
failed to attain statistical significance. In Model 4,
citizens who believe that highway patrol officers
engage in biased policing are 1.5% more likely to
express dissatisfaction (β=1.542, p<.001).
The
results are similar in Model 5, with 1.6% of citizens
who believe that police engage in racial profiling
more likely to be dissatisfied with officers (β=1.637,
p>.001). These results strongly suggest that when
citizens believe police officers are racist they are

much more likely to have a negative view of
individual police officers.
Additionally, those who felt they were not
treated fairly and who did not receive an explanation
of why they received a ticket were 6.8% (β=6.811,
p<.001) and 6.1% (β=6.079, p<.001) respectively
more likely to be dissatisfied with law enforcement.
The results are nearly identical in Model 5 with the
perception of officer fairness and receiving an
explanation for why the citizen received a ticket 6.9%
(β=6.858, p<.001) and 5.9% (β=5.936, p<.001) more
likely to have negative perceptions of individual
officers.
Models 4 and 5 reveal that the hypotheses of the
study are supported by the data. The analyses
suggest that not only are procedurally based variables
more important than distributively based ones in
predicting citizen satisfaction but that procedurally
based indicators influence citizen perceptions of
officer satisfaction as well.
These findings suggest that citizen attributions of
procedural justice are potentially among one of the
more powerful measures in shaping the public’s
perceptions of law enforcement performance even at
the level of the lone police officer. This is highly
important, as it means that officer misconduct (or
even reports of officer misconduct) can not only be
highly damaging to law enforcement agencies, but if
a citizen perceives they have been treated in a less
than fair manner by an officer or has heard stories
(either from the news media or other people) of
unfair treatment by police agencies, they are much
less likely to view their police force as favorable or
be responsive to their concerns. If this unfavorable
attitude formation happens, citizens would be much
less likely to not only follow officer's instructions in a
routine traffic stop but would be less likely to obey
the law generally (Tyler, 1990).

Discussion and Conclusions
While reforms such as citizen satisfaction efforts
like community policing appear to work best in
neighborhoods that need it the least (Skogan, 2006),
the results of the current study suggest that the
perception of procedural justice could be the true
culprit behind these failures. If citizens have a
preconceived notion that their police tend to act
undemocratically, such as whether they engage in
racial profiling, they would be less likely to trust
police officers no matter how many neighborhood
meetings were conducted or how often the police got
out of their patrol cars to meet and greet community
residents. This line of reasoning would suggest that
for reform efforts, such as community policing to
work, local police departments should engage in a
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coordinated and targeted effort to let citizens know
that they will be treated fairly and that practices such
as racial profiling are not tolerated by the police
agencies serving them. Police administrators and law
enforcement officers alike should not just be
concerned with the quantity of their partnerships and
non-enforcement contacts with citizens, but they
should pay attention to the quality of those
partnerships and contacts as well. Officers should be
aware that citizens are judging them before they even
get out of their patrol car, and how they present
themselves to citizens can irrevocably alter a citizen’s
perception of their local police department.
The current study also highlights the importance
of increased targeted training and more discerning
selection criteria for law enforcement officers and for
the promotion of officers up the ranks. Police officers
commonly are extremely well trained, as they should
be, in use of force – whether it’s the principles behind
the ladder of force, techniques for disarming a
combative suspect, or the proper use of a Taser or a
firearm. Law enforcement officers should be just as
well versed in the initiation and sustaining of
interpersonal relations and the use of good
communication skills. This training should begin at
the police academy, carry on through the FTO/PTO
probationary phase, and continue periodically
throughout an officer’s professional career. Such
training should not be relegated to a seminar of a few
hours duration which police cadets use to catch up on
their sleep while they wait for the more hands-on and
interesting training, such as instruction on selfdefense and use of force techniques.
One of the direct policy implications brought up
in this study are issues of police reform programs,
and more specifically the importance of improved
training and selection for future and current police
officers. Future studies should test whether or not a
procedural justice component in either a COP
program or police academy program makes any
significant difference in citizen perceptions of agency
and officer performance. Such a procedural justice
component would entail a wide variety of activities.
These would include but not be limited to: greater
public outreach with minority citizens (including
door-to-door visits and the practice of handing out
business cards during traffic stops), the use of roleplaying groups during training sessions, holding
informal group discussions about neighborhood
problems (such as racial profiling) among officers
and developing a procedural justice ―template that
officers could use to guide their day-to-day
interactions with citizens. By initiating a strong
procedural justice component into the everyday
activities of police officers, future studies could also
examine such questions as whether use of force
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incidents logged increase/decrease/stay constant and
the nature of police-citizen interactions during traffic
stops
(e.g.,
are
citizens
more
or
less
antagonistic/defiant toward officers, more trusting,
etc.).
Also, future research should examine how rankand-file officers feel about these changes in their
training. Do they feel that this focus on procedural
justice is little more than empty rhetoric, or does a
procedural justice theme in training serve to improve
their job satisfaction? They could also be asked their
views concerning what ways this training could be
improved. The investigation of all of these questions
would constitute valuable fields of inquiry for future
research endeavors.
One of the key advantages of utilizing indicators
regarding the perception of racial profiling for
modeling procedural justice is its relative specificity.
Typically, procedural justice is measured quite
broadly with a single question asking citizens if they
were treated fairly by a criminal justice agency.
Officers and police administrators have rather little
material to work with when they are informed that
they need to treat citizens fairly (procedurally) and
even-handedly. Indeed, many officers would argue
that is essentially their goal and that they do that
already. They are inclined to maintain that they do
not intend to treat citizens in a biased manner, despite
citizen claims to the contrary. However, something
such as the perception of racial profiling does provide
law enforcement agencies and their personnel with
something particular that they could utilize in their
day-to-day activities unlike more general attributions
of procedural justice.
Future studies should develop this line of
research and look at other specific components of
procedural justice that could prove advantageous to
police agencies in their multitude of dealings with
citizens. These could include perceptions of
excessive use of force, not listening with interest to
citizens, refusing to provide badge information,
engaging in corrupt activities, etc. One of the chief
advantages to be derived from this line of research
would be the development of a new knowledge base
that could focus targeted and precise future
interventions into the area of police- citizen relations.
It would also help provide items for a procedural
justice scale to determine what particular components
make generalized procedural justice such a powerful
mechanism in determining citizen attributions of
police legitimacy.
The problem of racial profiling has occupied a
prominent place in media coverage of the police
throughout a good portion of the past few decades.
However, police agencies should not only be
concerned with whether their officers are engaging in
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this decidedly undemocratic practice; they also need
to be aware of whether or not the public believes they
engage in it - even if there is reliable empirical
evidence to the contrary. This study presents
evidence that challenges one of the fundamental
assertions of the citizen satisfaction literature namely, that racial and ethnic minorities tend to view
the police less favorably compared to their white
counterparts. It is argued here that the most important
variable affecting citizen satisfaction is not racial and
ethnic background and socio-economic status, but
rather some fundamental perceptions of fairness and
justice. When police act in a manner seen as
profoundly undemocratic, citizen trust in the police
and in their governmental institutions is seriously
eroded.
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