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ABTRACT 
Affect control theory proposes a relationship among emotion display, identity, and behavior. This study 
adds another variable to affect control theory by incorporating empathy into the affect control model. The 
inclusion of empathy emphasizes the importance of the observer's compassion on judgments regarding the 
actors. The influence of empathy is tested in the legal context through an experiment using undergraduate 
respondents' reactions as mock jurors to statements attributed to criminals and victims. Included in each 
statement are nonverbal cues of either a sad or relaxed emotion display. Path models show the significant 
relationships among emotion displays, empathy, and identity. The importance of empathy to affect control 
theory is discussed, in addition to the importance of empathy in understanding legal decision making. 
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INTRODUCTION 
 Research associated with affect control 
theory has demonstrated the influence of a social 
actor's emotion display on perceptions of the 
social actor's identity (Heise 1979; Smith-Lovin 
and Heise 1988; Smith-Lovin 1990). Researchers 
have demonstrated the applicability of the theory 
in a legal context by showing the influence of 
victim and criminal emotion displays on 
perceptions of the victim and criminal. These 
perceptions, in turn, affect sentence decision 
making (Robinson, Smith-Loving and Tsoudis 
1994; Tsoudis and Smith-Lovin 1998). 
 Similarly to this past research, this study 
explores affect control theory in the legal 
context; however, this study adds the 
significance of an empathy variable. Empathy is 
predicted to influence legal decisions as a 
mediating factor between emotion displays and 
perceptions of the criminal and victim. The 
potential utility of an expanded affect control 
theory is explored in addition to the practical 
significance of the study. Past studies have not 
focused on the observer's (juror’s) feelings, in 
other words, empathy for the victim and the 
criminal. The emotion displays of the actors may 

influence the observer’s feelings, in turn, affecting 
the observer’s judgment of the criminal. 
 
AFFECT CONTROL THEORY 
 Affect control theory explains the relations 
among emotion display, identity, and behavior in 
social interactions (Heise 1979; Smith-Lovin and 
Heise 1988). In affect control theory, the social 
event is the unit of analysis, with each event 
composed of an actor, the behavior of the actor, and 
an object of the behavior. In this study the theory is 
studied in conjunction with a criminal case, in which 
the actor is the criminal, the behavior is the alleged 
criminal act, and the object of the behavior is the 
victim. 
 According to the theory, the actor and object 
both have identities, which they maintain throughout 
their social interactions. A social actor displays an 
emotion (e.g, sadness, unconcern, happiness) after 
engaging in a behavior (e.g. hitting, giving, killing). 
The object of behavior (the victim in this study) also 
displays an emotion. From this emotion display, an 
observer infers the actor's (and object’s) identity. 
Identities are linked with expectations of behaviors 
associated with the identity (Robinson et al. 1994). 
Based on perceptions of the actor’s and object’s 
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identities, observers of the behavior make 
judgments. 
 Emotion displays, identities, and behaviors 
each have social meanings, which are generated 
from the culture (Smith-Lovin and Heise 1988; 
Heise 1969). They are measured on a semantic 
differential scale on three dimensions: 
Evaluation(E), Potency(P) and Activity(A) (EPA 
scale) (MacKinnon 1994). This study focuses on 
the evaluation dimension (the continuum of 
goodness) as relevant to the context of the 
criminal trial. The evaluation dimension has 
"good-nice" and "bad-awful" as the end-points of 
the continuum, which ranges from -4.0 to +4.0 
(MacKinnon 1994). These three dimensions are 
measured on a scale of -4.0 to +4.0 (Osgood 
1957, 1975). 
 According to affect control theory, 
identities, emotions, and behaviors are parallel to 
each other on the evaluation dimension (Heise 
1979). For example, an individual with a positive 
identity generally engages in positive behaviors. 
A mother, high on positive identity, engages in 
positive behaviors such as caring and 
encouraging; in other words, the positive identity 
of mother is expected to engage in positive 
behaviors. An individual with a negative identity 
engages in negative behaviors. For example, a 
criminal, negative in identity, engages in 
negative behaviors such as stealing and lying. In 
affect control theory, behaviors confirm or 
disconfirm the social actor’s identity. For 
example, a positive behavior (such as caring) 
confirms a positive identity of the mother, while 
a negative behavior (such as hurting) disconfirms 
this positive identity.  
 Emotion displays serve as signals of 
behavioral disconfirmation or confirmation of 
identity for either positive or negative behaviors. 
Positive emotions (e.g., happiness) from the 
actor, after a positive behavior (e.g., helping) 
indicate confirmation of a positive identity 
(Smith-Lovin 1990). For example, an individual 
after donating money to a charity (positive 
behavior) may display pleasure (a positive 
emotion). An emotion display of resentment 
(negative emotion) after donating money 
disconfirms a positive identity. 
 Similarly, the emotion display after a 
negative behavior also signals identity 
confirmation or disconfirmation for the actor. A 
positive emotion after a negative behavior 
indicates a negative identity for the actor; a 
negative emotion indicates a more positive 

identity. For example, an individual, after hitting a 
child, may display sadness (negative emotion), 
disconfirming a negative identity; while an emotion 
display of happiness confirms a negative identity. 
 
Application of Affect Control Theory in a 
Criminal Trial 
  In a criminal trial, the emotion displayed by the 
criminal can signal to observers whether the 
purported crime confirms or disconfirms the 
criminal's fundamental identity as a “bad” person 
(Robinson et al. 1994). If the criminal looks sad, this 
emotion display indicates that the described criminal 
behavior confirms a positive identity, suggesting the 
criminal considers the negative behavior atypical. 
On the other hand, an emotional display of 
unconcerned indicates the criminal behavior is more 
acceptable to the criminal, confirming that the 
criminal has a negative identity. The observer (in 
this study, the mock juror) perceives that the 
criminal has engaged in this behavior in the past and 
will continue to engage in the behavior in the future. 
The more the observer perceives the criminal as 
negative, the harsher the punishment.  
 According to affect control theory, the victim's 
emotion display can produce similar inferences 
about the victim’s identity. A negative emotion 
display (e.g., sadness) after being victimized shows 
that the victim has a positive identity and that 
victimization disconfirmed that identity. This 
disconfirmation suggests to the observer that the 
victim did not believe that he/she "deserved" this 
treatment. If the victim has a positive emotion 
display (e.g. unconcern) after a criminal act, this 
suggests that the negative act confirmed a negative 
identity (Smith-Lovin and Heise 1988). Most 
victims express a negative emotion (e.g., sadness) 
after a criminal act because most victims have 
positive identities. If the victim displays a positive 
emotion, observers make mo re negative inferences 
about the victim's identity because of an inference 
that such emotions reflect routine involvement in 
events. The criminal behavior is seen as less 
negative, resulting in a less harsh punishment.  
 There has been some empirical work using this 
theory. Robinson et al. (1994) explored affect 
control theory predictions regarding emotion display 
by a criminal and ensuing character assessments of 
the criminal by mock jurors. A display of sadness 
led to a more positive evaluation of the criminal and 
a shorter recommended sentence, as mock jurors 
inferred the criminal was remorseful, the behavior 
was atypical, and the criminal was less likely to 
engage in future criminal behavior. 
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Figure 1. Theoretical Model Relating Emotion Display, Identity, and Recommended Sentence in a 
Criminal Case 

A subsequent study examined the contribution 
of the victim's emotion displays on mock jurors’ 
judgments about a criminal (Tsoudis and Smith-
Lovin 1998). Victim emotion displays similarly 
affected identity inferences about the victim. When 
the victim was sad, the participants perceived the 
victim as more positive and subsequently resulted 
in a harsher punishment. 

The model in Figure 1 shows the relationships 
between criminal and victim emotion displays, 
their identities, and the harshness of the criminal’s 
punishment based on studies. 

None of these studies have taken into account 
the observer's (juror’s) feelings, in other words, 
empathy for the victim and the criminal. The 
emotion displays of the actors may influence the 
observer’s feelings, in turn, affecting the 
observer’s judgment of the criminal. There may be 
additional mediating variables between 
perceptions of the actor’s identity and punishment 
for the criminal; for example the criminal’s 
credibility. These variables may also be significant 
to research in further understanding legal decision-
making. Nonetheless, this study specifically 
focuses on empathy as a mediator between 
emotion displays and identity. 
 
EMPATHY AND ITS RELATIONSHIP TO 
AFFECT CONTROL THEORY 
 Empathy can be defined on numerous 
dimensions, including identifying with the feelings 
of another. Empathy motivates people to help 
others (Berkowitz and Macaulay 1970). An 
observer who empathizes with a victim may want 
to help reduce the victim's distress because he or 
she appreciates what the victim is feeling. 
Compassion is another dimension of empathy 
(Smith, Keating and Stotland 1989). For example, 
an emotion display of sadness from an individual 
can bring out compassion from an observer. 
Observers typically react compassionately (attempt 
to alleviate distress) to expression cues of another 
person's distress (Tannebaum 1975). The emotion 

display may influence the level of empathy an 
observer feels for the emotion displayer, whether it 
is the victim or the criminal. 
 Researchers have focused on empathy as a 
response to a stimulus (e.g., in this study, the 
victim or criminal; Duan and Hill 1996; Barrett-
Lennard 1962; Greenson 1960, 1967; Hoffman 
1984; Stotland 1969). The observer's and stimuli's 
feelings will become similar. For example, a sad 
victim will evoke sad emotions for the observer. 
As previously stated, affect control theory 
postulates parallels among emotions, identities, 
and behaviors. Similarly, the present study 
includes the observer's  emotional response to the 
emotion display of the displayer (whether actor or 
object) as parallel/similar to each other. The 
emotion display of the actor will influence the 
empathy experienced by the observer. The greater 
the emotion display, the more empathy the 
observer will have for the social actor. 
 Research looking specifically at the 
relationship between empathy and legal decision 
making has found that empathy is an important 
construct (Deitz and Byrnes 1981). Defense 
attorneys continuously report that empathy for 
their client is important for the client's case (Cohen 
1961), realizing that they should encourage jurors 
to consider the case from the criminal's position 
(Black 1956). According to Archer et al. (1979), 
mock jurors who empathize with a criminal 
perceive the criminal's behavior as more lawful 
and place less responsibility on the criminal for the 
criminal act. Mock jurors with strong, positive 
empathy for a criminal were less likely to find the 
criminal guilty where the criminal was depicted as 
having stabbed a victim. 
 Similarly, Deitz and Byrnes (1980, 1981) 
found a significant association between rape 
victim empathy scores and recommended 
sentences for criminals. Respondents who 
empathized with rape victims gave longer prison 
terms to the criminal accused of the crime, 
expressed greater certainty of guilt, and placed less 
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responsibility on the victim than respondents who 
did not empathize with the victim (Deitz 1980). 
Chaikin and Darley (1973) found that the higher 
the distress of the victim, the more responsibility 
placed on the criminal.  
 However, these studies focus on empathy as 
the only independent variable. This study attempts 
to provide a more complete picture of legal 
decision making, exploring the interaction among 
a criminal’s emotion display, a victim’s emotion 
display, empathy for both the criminal and victim, 
and identity perceptions of the criminal and victim. 
 Furthermore, in affect control theory, emotion 
displays relate to an observer's perceptions of the 
social actor’s emotions, identity, behaviors, and 
judgments. Thus, it would seem important for the 
theory to include other observer variables, for 
example, variables directly associated with 
feelings the observer may have for the social actor. 
As indicated by empathy theory, the observer's 
feelings about the social actor can have a 
significant impact on judgments made about the 
actor. Empathy manifests itself as an emotion 
experienced by the observer. This empathy, in 
turn, will influence the observer's perceptions of 
the social actor.  
 This focus on the observer can also be related 
to research on the similarity-leniency hypothesis, 
describing the similarities between the juror and 
the criminal. Kassin and Wrightsman (1988) 
describe the similarity hypothesis as the juror 
favoring their own kind. When a juror has a 
defendant and a victim, will the juror favor the 
individual who is most similar to them? Past 
research shows that jurors will place more blame 
and support more punitive punishment towards 
defendants who are less similar to them (Gleason 
and Harris 1975; McGowen and King 1982). 
Perhaps the similarity hypothesis can be further 
elaborated upon through empathy. A juror may 
have more empathy for an individual with similar 
characteristics, in turn, resulting in less 
punishment.  
 In a legal context, if a juror (the observer) 
empathizes with the victim, it is predicted that the 
criminal will be given harsher punishment. If the 
juror empathizes with a victim, they may believe 
that punishing a criminal will help the victim by 
making the victim feel better that justice has been 
served. Similarly, if the juror empathizes with the 
criminal, the punishment can be expected to be 
less harsh. The juror may perceive the criminal’s 
behavior as more lawful, thus, he/she may 
empathize with the criminal. Such empathy may 

lead the juror to focus on the criminal's 
rehabilitation, and perhaps opt for a more lenient 
punishment. 
 Whether this empathy exists for the criminal 
and/or for the victim, the association between 
empathy and punishment may be mediated by 
identity. Empathy for the criminal will influence 
perceptions of the criminal's identity. The more the 
observer has empathy for the criminal, the more 
positive the perceptions of the criminal. Similarly, 
empathy for the victim will influence perceptions 
of the victim's identity. The more empathy the 
observer has for the victim, the more positive the 
perceptions of the victim. In turn, as in past 
research, it is hypothesized that the identity 
perceptions of the criminal and the victim will 
influence the level of punishment issued by a 
juror. 
 Figure 2 shows the association described by 
Figure 1 with empathy for the criminal and victim 
added to the model.  
 
HYPOTHESES  
 The independent variables in this study are the 
victim's and the criminal's emotion displays. 
Empathy and identity are also independent 
variables; however, they are also proposed 
intervening variables. The dependent variable is 
the degree of harshness of punishment for the 
criminal. The two emotion displays used in this 
study are the same as those mentioned in past 
affect control theory studies: sadness and 
unconcern (Robinson et al. 1994; Tsoudis and 
Smith-Lovin 1998.) An actor perceived as sad is 
similarly perceived as being “less unconcerned”, 
while an actor perceived as unconcerned is 
similarly perceived as “less sad.” 
The following hypotheses were generated (with 
hypotheses 1,4,5, and 8 drawn from past affect 
control research focusing on the relations among 
emotions, identities, and punishment): 
Hypothesis 1  
The sadder the observer (mock juror) perceives the 
criminal, the more positive the observer will rate 
the criminal. 
Hypothesis 2  
The sadder the observer perceives the criminal, the 
more the observer will empathize with the criminal 
(criminal’s emotion -> empathy for the criminal). 
Hypothesis 3  
Where more empathy is felt for the criminal, the 
observer will rate the criminal more positively 
(empathy for criminal ->criminal’s identity).  
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Figure 2 . Theoretical Model Relating Emotion Display, Empathy, Identity, and Recommended Sentence in 
a Criminal Case 

 
 
Hypothesis 4  
Where a positive identity is attributed to the 
criminal, the observer will give the criminal a less 
harsh punishment (criminal’s identity -> 
punishment). 
Hypothesis 5  
The sadder the observer perceives the victim, the 
more positive the observer will rate the victim. 
Hypothesis 6 
The sadder the observer perceives the victim, the 
more the observer will empathize with the victim 
(victim’s emotion -> empathy for the victim). 
Hypothesis 7  
Where more empathy is felt for the victim, the 
observer will rate the victim more positively 
(empathy for the victim -> victim’s identity). 
Hypothesis 8  
Where a positive identity is attributed to the 
victim, the observer will give the criminal a 
harsher punishment (victim’s identity -> 
punishment). 
 
METHODS  
Design  
 A 2 (criminal case: shooting, assault) x 2 
(emotion of the criminal: sad, unconcern) x 2 
(emotion of the victim: sad, unconcern) factorial 
design was used to test the above hypotheses. 
Thus, there were eight experimental conditions. 
The evaluation of sadness, a negative emotion, is -
1.47 on the evaluation scale of -4 to +4. The 
evaluation of relaxed/unconcerned, a positive 
emotion, is 1.58. A relaxed emotion is positive 
relative to an emotion of sadness. 
 
Participants  
 One hundred forty-three undergraduate 
students at Southwestern university were recruited 
from sociology courses and paid ten dollars to 
participate in the study. Half of the participants 
were male and half were female. These 
undergraduates have not been exposed to material 

on affect control theory or legal decision making 
in their introductory courses. Furthermore, it is 
important to note that the participants were 
randomly assigned to a condition. Conditions are 
randomly assigned so that there is no effect from 
pre-existing beliefs, perceptions, etc. Some 
researchers may be concerned that pre-existing 
conceptions may result in a juror concluding that 
the criminal is “playing a game” through emotion 
displays. The random assignment to conditions 
balances the effect of outside variables. Affect 
control research similar to this study has 
continuously demonstrated that the emotion 
display manipulated in the study does have a 
significant effect. 
 
Stimuli 
 Past studies that have explored the relevance 
of affect control theory on jury decision making 
(Robinson et al. 1994) have used one criminal case 
to explore the impact of the criminal’s emotion 
display and perceived identity on sentencing.  
In this study, two cases of violent acts, were 
chosen in order to explore any differences between 
cases. This will help ensure that identity inferences 
and judgments were based on the general character 
of a bad (violent) act-- not some idiosyncratic 
features of the specific vignette. 
 Furthermore, past research shows that severity 
of the case can influence perceptions and 
punishment of a crime (Blumstein et al.1983; 
Casper and Benedict 1993). Thus, two criminal 
cases of similar severity were chosen; however, 
the details of the two criminal cases vary. Both 
crimes are robberies in which an individual gets 
hurt; one at a restaurant, the other on the street. 
Both victims are seriously hurt; one with a 
gunshot, the other with a pipe. This similarity 
allows a test of the generality of the observed 
effects. Dunning (1989) used the same two crimes, 
which are based on two real New York cases, in 
his study on construals and social judgments. 
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Affect control researchers highly stress the 
theory’s generalizability across individuals of 
different subculture and social strata (Heise 1988; 
Smith-Lovin 1990); thus, it is important to 
explore.  
 Both criminal cases were used as stimuli. 
Each participant read a criminal statement and a 
victim statement from one of the two trials. The 
summaries were described to participants as 
transcripts taken from videotape of the trials. They 
included a confession by the criminal and a victim 
statement. However, the emotion displays of the 
criminal and the victim were varied across 
summaries. The criminal and the victim were 
either depicted as sad or relaxed during the 
testimony. This resulted in four possible 
combinations: sad criminal, sad victim; sad 
criminal, relaxed victim; relaxed criminal, relaxed 
victim; and relaxed criminal, sad victim. Both the 
criminal’s testimony and the victim’s statement 
contained embedded nonverbal expression cues to 
indicate an emotion of sadness or 
unconcern/relaxation.1 Robinson et al. (1994) 
included other emotions, such as happiness. 
Results indicated that participants were confused 
by these emotions. Emotions of sadness and 
unconcern have been used extensively in past 
studies with manipulation checks demonstrating 
their effect (Robinson et al. 1994; Tsoudis and 
Smith-Lovin 1998, 2001). 
 The nonverbal cues embedded to represent the 
criminal's emotional displays were identical to 
those used in Robinson et al. (1994). A complete 
description of the vignette is presented there. The 
victim's vignette in the shooting criminal trial 
(with "sad" and “unconcern” condition cues in 
parentheses) read as follows: 

I was standing by the counter ready to close 
the restaurant (taking in a deep breath) when I 
saw him. He was standing in front of me 
(pause for three seconds) and came out of 
nowhere (shaking head four times). Then he 
pointed the gun at me (lifts head, eyes 
tearing). I couldn't move (begins to weep). I 
didn't know what was going on. I didn't know 
what to do (weeping, one hand on face). The 
next thing I knew (eyes red), I woke up in the 
hospital. The nurse told me that I had been 
shot. I was there for about (frowning, takes 
deep breath) two weeks. Now I am back home 
(continuous sniffling, looking down), but I am 

                                                 
1  Subjects were told that the transcriber had added descriptive 
passages to help them visualize the manner in which the 
testimony was provided. 

feeling miserable and depressed all the time. 
I'm really scared all the time. 

 The same emotion indicators are used for the 
sad criminal whether it is the shooting or the 
assault. The variation lies in the details of each 
crime.  
 Participants were told that this was a mock 
jury case in which they were to act like jurors in 
deciding punishment for the criminal. After 
reading the criminal's and victim's testimony for 
one of the two crime tria ls, each participant 
answered a questionnaire requesting judgments 
about the criminal, the criminal behavior, and the 
victim. Questions measured perceived emotion 
displays, empathy and identity inferences for the 
criminal and the victim, and recommended 
punishment for the criminal.  
 The participants were to focus on the case in 
order to decide punishment, not verdict. The 
criminal has confessed to the crime; his guilt is not 
in question. In order to avoid the influence of 
mistaken convictions and questions of guilt, the 
participants were told that the criminal has 
confessed. The focus of the study is on factors 
influencing judgments of punishment.  
 
Measures  
 Most questions were measured with an eleven 
point Likert scale ranging from 0 to 10. The scale 
endpoints were "not at all" to "extremely". 
 Empathy for the criminal and the victim was 
measured through the question: To what extent do 
you feel compassionate towards the 
(criminal/victim)? This refers to the empathy 
definition previously discussed focusing on 
compassion. The observer with compassion for the 
criminal and/or victim has empathy for the 
criminal and/or victim. 
 Inferences regarding the criminal's and the 
victim's perceived identities were measured with 
similar questions: How likely is it that the 
(criminal/victim) will continue to engage in 
behaviors like the one described in his testimony? 
This measure of identity has been used in past 
affect control studies (Robinson et al.1994: 
Tsoudis and Smith-Lovin 1998; Tsoudis and 
Smith-Lovin 2001). The criminal has engaged in a 
negative behavior. An individual with a negative 
identity engages in negative behaviors. When an 
observer perceives that the criminal will continue 
to engage in this negative behavior in the future, 
he/she is indicating that the negative behavior is 
typical for the criminal. In other words, the 
criminal has a negative identity and typically 
engages in negative behaviors. When the observer 
perceives that the criminal will not engage in this 
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behavior in the future, the criminal is not seen as 
typically engaging in negative behaviors. The 
negative identity is atypical; a more positive 
identity is seen as typical.  
 This is similar for the victim. This measure 
indicates whether being a victim (a negative 
identity) is a common identity for the victim. Most 
victims express a negative emotion (e.g., sadness) 
after a criminal act, because most victims have 
positive identities. If the victim displays a positive 
emotion, observers make more negative inferences 
about the victim's identity because of an inference 
that such emotions reflect routine involvement in 
events. The criminal behavior is seen as less 
negative, resulting in a less harsh punishment. 
How typical or atypical this behavior is for the 
victim will influence perceptions of the victim’s 
identity. As previously stated, this measure has 
been used in past research to measure the victim’s 
identity. 
 The choices for recommended punishment 
were death penalty, life imprisonment with no 
opportunity for parole, life imprisonment, 25 
years, 20 years, 15 years, 10 years, 5 years with an 
opportunity for parole, and probation with no 
prison term. The alternatives were coded in a 
simple ordinal scale ranging from 8 (death 
penalty) to 0 (probation with no prison). There was 
no option of “not guilty” because the participants 
were told that the criminal had confessed to the 
crime. 
 
Manipulation Checks 
 The manipulation checks indicate whether the 
emotion displays affect the participants as intended 
in the study. Reliability checks were incorporated 
in the questionnaire to verify the respondent's 
interpretation of the emotion displays. The 
relevant questions were: In your opinion, how sad 
was the (criminal/victim)? How unconcerned was 
the (criminal/victim)? 
 Respondents who read transcripts embedded 
with nonverbal cues suggesting sadness perceived 
the criminal to be significantly more sad (F=17.76, 
p=.0001) than respondents who read about a 
relaxed criminal. Similar results were found for the 
description of the victim's emotion display 
(F=32.06, p=.0001).  
 
RESULTS 
Preliminary Analyses  
 Preliminary ANOVA analyses tested the 
effects of case type on emotion displays, 
perceptions of identity, and sentencing. There were 
no significant interactions between the type of 
criminal case and other variables. Thus, the 8 

conditions were collapsed into 4 conditions 
differing by emotion displays for the criminal and 
the victim. ANOVA results also demonstrated no 
evidence of gender main effects or interactions, 
thus male and female participants were grouped 
together for subsequent analysis.  
 
Initial Model 
 Using path analysis, Figure 3 shows the 
standardized coefficients and levels of significance 
for the hypothesized model, drawn from prior 
research, as shown in Figure 1. Consistent with 
previous affect control studies, emotion displays, 
perceived identities and sentencing were 
significantly related for both the criminal and the 
victim. The sadder the criminal, the more positive 
the mock jurors' perceptions were of the criminal’s 
identity, and the less harsh the punishment 
recommended. The sadder the victim, the more 
positive the mock jurors' perceptions were of the 
victim’s identity and the more harsh the 
punishment recommended.  
 
Empathy Model 
 Figure 4 and Table 1 present the results for the 
hypothesized revised path mo del depicted in 
Figure 2 which includes empathy as an intervening 
variable between the effects of emotion display on 
perceived identity and sentencing. As shown, there 
is a significant relationship between the criminal's 
emotion display and mock jurors' empathy for the 
criminal. The sadder the criminal’s emotion 
display, the more empathy mock jurors felt for the 
criminal. In turn, empathy for the criminal 
significantly influenced the juror’ perceptions of 
the criminal's identity, perceiving the criminal in a 
more positive light. Similarly, the victim's emotion 
display significantly affected empathy the mock 
jurors felt for the victim. The sadder the victim, 
the more empathy for the victim. However, 
empathy for the victim did not significantly 
influence the victim's perceived identity, contrary 
to what was hypothesized. As in previous studies, 
both victim and criminal perceived identities 
influenced the recommended level of punishment. 
 
Post Hoc Analysis  
 Empathy for the victim did not significantly 
influence the perception of the victim's identity. 
Thus, there was no significant relation between the 
victim's emotion display and the criminal’s 
recommended punishment.  The results did 
demonstrate a significant relation between the 
criminal's emotion display and the criminal’s 
recommended punishment, with empathy for the 
criminal serving as an intervening variable. 
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Figure 3 . Path model of Figure 1 with Standardized Coefficients and p values for significant relations  
 

Figure 4 . Path model of Figure 2 with standardized coefficients and p values for significant relations.  

 
 
Observers, who tend to be more similar to 
victims than criminals, typically have more 
empathy for the victim. The absence of a 
significant relation was puzzling. Perhaps the 
victim was significantly operating through an 
unpredicted avenue.  
 A post hoc analysis was conducted to 
examine the relationship between the victim’s 
emotion display and the mock jurors’ empathy 
for the criminal. The victim’s emotion display 
had a significant direct effect on the empathy for 
the criminal. When the mock jurors perceived a 
sad victim, they had less empathy for the 
criminal (F=18.95, p<.0001). 
 
DISCUSSION 
 Research consistently supports affect control 
theory as an explanation for relations between 
emotion displays, perceived identities, and 
judgments about a social actor (Robinson et al. 
1994; Tsoudis and Smith-Lovin 1998; Smith, 
Matsuno and Umino 1994; MacKinnon 1994; 
Heise and MacKinnon 1987; Heise 1989). This 
study explores whether affect control theory 

should be modified by adding empathy for the 
social actor and empathy for the object of the 
behavior as two intervening variables. 
Furthermore, this study attempts to further 
understand legal decision making by applying 
this theory to the legal context. This study found 
a significant relationship between emotion 
display and empathy for both the criminal and 
the victim. The presence of empathy, in turn, 
significantly influenced the perceived identity of 
the criminal. However, empathy did not 
influence the perceived identity of the victim. 
Based on these results, a juror's empathy for a 
criminal, although not the victim, is a 
contributing variable in affect control theory.  
 The post hoc analysis demonstrated that the 
victim’s emotion display significantly influenced 
empathy for the criminal. Since the mock juror’s 
ultimate judgment focused on recommending a 
sentence for the criminal, not a punishment 
directly affecting the victim, the mock juror may 
have been more focused on the criminal. In other 
words, perhaps this finding indicates that 
punishment is highly influenced by the crime 
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(act) and criminal (actor), not the victim. If the 
jurors had been asked to make a disposition 
judgment regarding the victim, empathy for the 
victim might have been found to be a significant 

variable within this model in this context. Future 
studies should include judgments for the victim 
such as victim restitution, specifically since 
victim restitution is  becoming a more significant 

 
Table 1. Standardized coefficients, standard errors, R2 p values and F values corresponding to Figure 4 
 

                                                                   Dependent Variables 

Independent Variables Sentencing Criminal’s 
Perceived 
Identity 

Empathy 
For the  
Criminal 

Victim’s 
Perceived 
Identity 

Empathy 
For 
Victim 

Criminal’s Perceived Identity 
 
Empathy for the Criminal 
 
Criminal’s Emotion Display 
 
Victim’s Perceived Identity 
 
Empathy for the Victim 
 
Victim’s Emotion Display 
 
R2 

-.25** 
(.07) 
 
 
 
 
.18* 
(.07) 
 
 
 
 
.1083* 

 
 
.24** 
(.10) 
 
 
 
 
 
 
 
 
.0574** 

 
 
 
 
.41**** 
(.05) 
 
 
 
 
 
 
.1720* 

 
 
 
 
 
 
 
 
.09 
(.08) 
 
 
.0081 

 
 
 
 
 
 
 
 
 
 
.20* 
(.06) 
.0394* 

F 8.38 8.47 28.88 1.14 5.69 

   Note: standard errors are in parentheses; p<.05   *  p<.01   **  p<.001  ***   
 
part of the criminal justice system (Davis, Smith  
and Hillenbard 1991; Smith, Davis and Hillenbard 
1989). This would give more evidence on 
differences in factors based on the type of 
punishment: victim restitution, incarceration, 
rehabilitation, et cetera. Furthermore, varying 
these punishments will give us more information 
on the significance of the victim’s empathy. If 
victim restitution is not influenced by variation in 
victim empathy, perhaps the victim, similar to the 
participant (observer), is already positively 
perceived.  
 According to affect control theory, emotion 
displays of the criminal and victim will influence 
the criminal’s and victim’s identities, in turn, 
influencing punishment. Both the victim and 
criminal are significant in the affect control model. 
If there is a sad victim and sad criminal, affect 
control theorists predict that both emotion displays 
will influence the outcome of punishment. With a 
sad criminal and sad victim, there will be more 
empathy for both in contrast to the other 
conditions (for example, a condition with a relaxed 
criminal and a sad victim). It is interesting that the 
post hoc analysis demonstrated the victim’s 
emotion display directly influencing empathy for 
the criminal. Perhaps a future study can further 

explore the observer’s focus on the criminal and 
victim. 
 Affect control theory seeks to explain 
relations among several variables from an 
observer's perspective. Empathy is a relevant 
variable to be included in its application to the 
legal context. Legal studies have explored the 
importance of empathy in the legal system with 
regards to the criminal and victim (Fontaine and 
Kiger 1978; Finkel and Handel; 1989; Jenkins 
1996; Ho and Venus 1995; Weir and Wrightsman 
1990; Jenkins 1996; Engel 1990; Mugford, 
Mugford and Easterl 1989). However, there has 
been no theoretical explanation, explaining the 
significance of empathy. In order to ensure 
fairness and equality in legal decision making, the 
legal system stresses the legal factors specific to 
each case. However, individuals have emotions 
and these emotions will be evoked by emotion 
displays of the criminal and victim. Past research 
demonstrates that legal decision making is 
influenced by perceptions of the criminal’s identity 
and victim’s identity. Perhaps these results can be 
applied in jury selection and case preparation. 
 The results of this study further establish the 
importance of the empathy variable in 
understanding the relationship between the social 
actor and the observer. An observer makes 
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decisions/judgments based on perceptions of the 
social actors' emotion displays and identities. As 
affect control theory studies have shown, the 
emotions of the actor and object of behavior are 
significant factors in identity perceptions and 
judgments. An individual observing another 
individual’s emotion display, which may be an 
emotion of distress, will also have his/her own 
emotions influenced by these emotion displays. 
We cannot ignore that factors more specific to the 
observer will influence the observer’s decision 
making. The inclusion of the empathy variable 
incorporates a measure of a factor directly related 
to the observer; a factor important for other 
contexts as well. 
 Even though this study focuses on the 
application of affect control within the legal arena, 
empathy's inclusion in affect control theory is 
significant in other contexts as well, in other areas 
of decision making. For example, parents make 
decisions on punishment for their children. 
Children typically display an emotion after 
engaging in a negative behavior perhaps with 
another child. For example, a child (actor) displays 
an emotion after hitting another child (object). The 
child who was the object of the hitting behavior 
also displays an emotion. The emotion displays of 
the two children (actor and object) will influence 
the parent’s empathy, in turn, affecting a judgment 
for punishment. The relationships among emotion 
displays, empathy, identities, and judgment will be 
the same as predicted in the legal arena. Past 
research on parenting has continuously focused on 
the significant relation between parenting and 
empathy (Michelson 1987; Goldberg 1997; 
Rosenstein 1995; Gray 1978); however, there has 
not been a theoretical explanation connecting 
several variables. 
 Past research finds empathy to be significant 
in other contexts including therapists’ decisions 
with regards to female offenders (Scott 1977), 
placing moral behavior in children (Misra 1991), 
the understanding of delinquent behaviors (Gray 
1997), and correctional officers’ interactions with 
inmates (Menard 1977). Thus, there are several 
areas to which affect control theory’s addition of 
empathy can be applied in explaining social 
interactions.  
 In addition to these different contexts, 
empathy may vary in significance depending on 
whether the juror makes a decision as an 
individual (as in this study), in contrast to jurors 
deliberating as a group. What role would empathy 
play in a group setting? Would it have the same 
significance? Affect control theory has been 
applied to group processes (Smith-Lovin and 

Okamoto 2001; Smith-Lovin and Rashotte 1997; 
Smith-Lovin and Robinson 1990,1992). Perhaps 
affect control theory and empathy can be applied 
to explain group decision making. 
 As previously discussed, affect control theory 
was tested using students in an experimental 
situation. Even though this study is  a theoretical 
piece, the argument can be made that the use of a 
student population is a limitation. In order to 
strengthen the application of affect control theory 
in legal decision making, this study will need to be 
replicated with a sample of community 
participants, eligible for jury participation. 
Nonetheless, it is important to note that studies 
have indicated that mock jury research with 
student participants are comparable to research 
with participant samples from the community 
(Bray et al. 1978; Roberts and Golding 1991; 
Finkel and Smith 1993). 
 This suggestion for future research does not 
imply that the use of the student population is 
inappropriate in testing the application of affect 
control theory to legal decision making. Past 
studies have demonstrated the generalizability of 
affect control theory. The cognitive processing of 
information is similar across all different groups 
(cultures and subcultures), even though dimension 
measures may differ across different groups 
(Smith-Lovin 1987; MacKinnon 1994; Smith-
Lovin and Heise 1998;Smith et al. 1994). For 
example, the Japanese culture and the American 
culture differed in meanings; however, the 
relations among behaviors, identities, and 
emotions were the same (Smith et al. 1994). 
Similar results were found in comparing data from 
college students in two American universities, 
high school students in Ireland, and Egyptian and 
Lebanese students studying in the United States 
(Smith-Lovin and Heise 1988). 

  Thus, the universality of this cognitive process 
allows researchers to gather results from one 
group, generalizing to other groups (keeping in 
mind that the dimension measures vary only; the 
process is the same). The relations between actor 
and object operate similarly for all social 
interactions. Any event with emotional reactions 
can be framed under affect control theory. The 
experimental results give a new direction in using 
affect control theory to understand and interpret 
social interactions in the legal context and other 
contexts. 
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